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) CONSERVATION EASEMENT DEED
/

THIS IS A TRANSFER TO AN INSTRUMENTALITY OF THE STATE AND IS EXEMPT FROM THE NEW
HAMPSHIRE REAL PROPERTY TRANSFER TAX PURSUANT TO RSA 78-B:2, 1. THIS TRANSFER IS
ALSO EXEMPT FROM THE LCHIP SURCHARGE PURSUANT TO RSA 478:17-G, II(A).

We, John W.P. Goodrich and Sharon L. Goodrich, married, of 11 Stratham Heights
Road, Stratham, New Hampshire 03885, as Co-Trustees of the John & Sharon Goodrich
Revocable Trust, a New Hampshire revocable trust declared under a declaration dated August
25, 2010 (hereinafter referred to as the “Grantor”, which word where the context requires
includes the plural and shall, unless the context clearly indicates otherwise, include the

Grantor’s executors, administrators, legal representatives, devisees, heirs, successors, and
assigns),

for consideration paid, with WARRANTY covenants, grant in perpetuity to

the Town of Stratham, a municipal corporation situated in the County of Rockingham,
State of New Hampshire, with a mailing address of 10 Bunker Hill Avenue, Stratham, NH,

03885 (hereinafter referred to as the “Grantee”, which shall, unless the context clearly indicates
otherwise, include the Grantee’s successors and assigns),

the Conservation Easement (herein referred to as the “Easement”) hereinafter described
with respect to a certain parcel of land (herein referred to as the “Property”) being unimproved
land consisting of approximately 4+ acres situated on Stratham Heights Road in the Town
Stratham, County of Rockingham, State of New Hampshire, more particularly bounded and

described in Appendix “A” attached hereto and made a part hereof. Grantee acquires this
Easement pursuant to NH RSA 477:45-47.
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I DEFINITIONS

A Agricuitural management activities shall include the production, growing, cultivation,
and harvesting of floricultural products, horticultural products, fruits and vegetables, Christmas
trees, sod, grass, and forage crops; the raising of dairy animals, bees, exotic game animals,
poultry, horses and other livestock, and fish and aquacultural products; the storage, processing
and retail sale of agricultural products produced principally on the Property; and the conservation
of soil and water resources.

B. Aquifer shall mean a geologic formation, group of formations, or part of a formation that
contains sufficient saturated permeable materials (sand, gravel, fractured bedrock, etc.) to yield
significant quantities of water to wells and springs.

C. Biosolids shall mean all treated wastes from the bodies of humans, including treated
sewage sludge or compost.

D. Commercial activities shall mean the wholesale or retail marketing, sale, storage,
transpartation, transmission, or advertising of products or services for a fee or other
compensation intended to generate a net profit.

E. Community water supply shall mean any water supply which is piped for human
consumption which serves at least 15 (fifteen) connections used by year-round residents or
regularly serves at least 25 (twenty-five) year-round residents, or as this definition may be
updated by the NH Department of Environmental Setvices or Successor agency.

F. Forest management activities shall mean the growing, stocking, thinning, cutting,
harvesting, removal, or sale of forest trees and other pative forest plants and animals, and the
conservation of soil and water resources.

G. Groundwater shall mean water below the land surface in the saturated zone (where the
pore spaces between gravel, rock, etc. are filled with water).

H Industrial activities shall mean the manufacturing, assembling or processing of materials.

I Pesticides shall mean herbicides, insecticides, fungicides, rodenticides, biocides, and
other similar substances that destroy, repel or control pests.

J Surface water shall mean streams, lakes, ponds, marshes, watercourses, and other bodies
of water as defined in NH RSA 485-A:2.

K Sanitary zone shall mean land within a 400 (four hundred) foot radius of any community
water supply wellbead or such distance as specified in the New Hampshire Drinking Water
Regulations, Env-WS 310, or as they may be updated. Said zone, and the provisions which apply
to the zone herein, shall become inoperative during periods when the well is inactive and

- Grantee determines that there is no current or anticipated future use for the well as a community
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water supply. If the well is reactivated or a new one installed, then provisions for the sanitary
zone contained herein shall apply.

L Sustainable yield shall mean that rate of annual water withdrawal that can be replenished
from the aquifer on an annual basis, based on well recovery rates. ’

IL PURPOSES

It is the purpose of this Easement to assure that the Property will be retained forever in its open
space, undeveloped condition and to prevent any use of the Property that will impair or interfere
with the following aspects of the Property worthy of conservation:

A, Water Quality and Supply. The perpetual protection of the quality and sustainable yield
of groundwater and surface water resources under and on the Property and to safeguard present
and future community drinking water supplies and to safeguard the land area on the Property that
serves as a wellhead protection area for the Town of Exeter water supply wells and for numerous
other public water supplies.

This purpose yields a substantial public benefit and is consistent with the water supply protection
goals and/or land conservation policy stated in NH RSA 485-C:1, the “Groundwater Protection
Act”, which states, in part, “The natural quality of the groundwater resource shall be preserved
and protected in order that groundwater may be used for drinking water supply. Ambient
groundwater quality standards shall meet drinking water standards...” and with NH RSA 485-C,
which states, in part, “...an adequate supply of water is indispensable to the health, welfare, and
safety of the people of the State, and is esscntial to the ecological balance of the natural
environment of the State and that the water resources of the state are subject to an ever-
increasing demand for new and competing uses; that, therefore, the general court declares and
determines that the waters of New Hampshire whether occurring above or below ground constitute
a precious, finite and invaluable public resource which should be protected, conserved, and
managed in the interest of present and future generations...”; and

B. Open Space. The preservation and conservation of open spaces, particularly the 4 acres
of open space fields of which the Property consists, which abuts a previously transferred
conservation easement over productive farm and/or forest land recorded at Rockingham County
Registry of Deeds Book 3972, Page 1442 . This purpose is consistent with the clearly delineated
open space conservation goals as stated in the 1997 Master Plan of Stratham, NH (Adopted
August 1998), which states “6.4 OPEN SPACE AND CONSERVATION LANDS. It is the
policy of the Town of Stratham to protect Stratham’s natural resources, agricultural land and other
open spaces by securing the development rights to important open space and conservation
lands...” and with NH RSA 79-A, which states: “It is hereby declared to be in the public interest
to encourage the preservation of open space, thus providing a healthful and attractive outdoor
environment for work and recreation of the state’s citizens, maintaining the character of the state’s
landscape, and conserving the land, water, forest, agricultural and wildlife resources.”
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L  PROHIBITED USES AND ACTIVITIES

Any activity on or use of the Property inconsistent with the purposes of this Easement is
prohibited. Without limiting the generality of the foregoing, the following activities and uses are
expressly prohibited. Grantor will not perform or give permission to or allow others to perform
the following acts on the Property:

A. Industrial and Commercial Activities. No industrial or commercial activities shall be
allowed on the Property except as permitted in section IV and approved by Grantee.

B. Subdivision. The Property shall not be subdivided or otherwise divided on the ground
into separate ownerships, and one of the individual tracts that together comprise the Property
shall be conveyed separately from one another, excepting:

1. Any subdivision as may be necessary to accommodate and convey ownership of &
present or future wellhead and community drinking water facility zone 1o the Grantee or
other community water supplier approved by the Grantee; or

2. Any subdivision as may be necessary to convey an interest in land to a
conservation organization within the meaning of Section 170(h)(3) of the U.S. Internal
Revenue Code of 1986, as amended, or to a public conservation agency.

The design of the subdivision must receive the prior written approval of the Grantee. Approval
will be based on the proposal’s consistency with the purposes of this Easement. All other
provisions of this Easement shall remain in effect on any parcels so subdivided and all
subsequent owners of the newly created parcels must meet the qualifications stipulated above.

C. Improvements. No dwelling, any portion of a residential septic system, billboard, tennis
court, swimming pool, dock, aircraft landing strip, or mobile home shall be permanently or
temporarily constructed, placed or introduced onto, above, or below ground on the Property. No
other structures ot improvements shall be allowed, including but not limited to utilities, roads,
storage tanks, dams, and towers, except for those accessory to permitted activities approved by the
Grantee and specified in Section IV below.

D. Land Surface Alterations. No removal, filling or other disturbances or erosion of the soil
surface, above or below the water table, or any changes in topography, surface or subsurface water
systems, wetlands, or wetland habitat shall be allowed, except as necessary in conjunction with
permitted on-site activities approved by the Grantee and specified in Section IV below, and
provided that:
1. A minimum distance of five (5) feet must be maintained between any altered land
surface and the historical high groundwater table elevation, except in cases of pond
creation in conjunction with permitted on-site activities approved by the Grantee and
specified in Section IV; and

2. Any surface so altered will be recontoured, stabilized and revegetated promptly,
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with consideration to weather conditions favorable to revegetation.
E. Resource Extraction

1. In the Sanitary Zone, there shall be no mining, quarrying, excavation or extraction
of ground or surface water or minerals such as rocks, gravel, sand, topsoil, or other
similar materials except as permitted in Section IV, Paragraph A below.

2 In areas on the Property outside the Sanitary Zone, the resource extraction
activities described in Section ITLE.1. above are prohibited except in conjunction with
permitted on-site activities approved by the Grantee and specified in Section IV,
Paragraphs A-C below. In no case may minerals be removed from the Property.

3 A minimum distance of five (5) feet must be maintained between the altered land
surface and the historical high groundwater table elevation, except in cases of pond
creation in conjunction with permitted on-site activities approved by the Grantee and
specified in Section IV.

4. Following any permitted resource extraction, the land surface must be
recontoured, stabilized and revegetated promptly.

F. Waste Disposal. On the Property, there shall be no dumping, discharge, injection,
burning, storage, or burial of waste generated off the Property, including snow; nor of synthetic
or manufactured materials or materials then known to be environmentally hazardous, whether
generated on or off the Property, including but not limited to refuse, vehicle parts or bodies, or
other hazardous materials.

G. Storage Tanks. No underground or above ground tanks for the storage of gaseous or
liquid petroleum products shall be installed, placed or allowed to remain on the Property, except
for above ground fuel tanks with adequate spill containment that are in active use in conjunction
with on-site activities as permitted in Section IV and approved by Grantee.

H. Hazardous Substances. No substances which constitute a hazard to public health or the
environment shall be transported, used, stored, applied, or disposed of in any manner or to any
extent on or under the Property, except as necessary in conjunction with on-site activities
permitted in Section IV and approved by Grantec.

I Impervious Surfaces. Buildings or other impervious materials shall cover no more than
three (3) percent of the Property. The location of impervious surfaces within the Senitary Zone
must receive the prior review and approval of Grantee.

J. Water Quality Degradation. Surface water and groundwater quality shall be preserved
and in no event shall be polhuted or degraded by activities on the Property so that the surface or
groundwater quality on the Property reaches or violates water quality standards set for public
drinking water by the NH Department of Environmental Services, or such agency with the
statutory authority to regulate public water supplies at the time.
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K. Unsustainable Water Withdrawal. The sustainable yield of groundwater, as recharged
from surface water and infiltration of precipitation, shall not be exceeded by on-site water
withdrawal.

L. Rare Species Harm. Activities shall not harm state or federally recognized rare,
threatened or endangered species based upon information from the NH Natural Heritage
Tnventory or the agency then recognized by the State of New Hampshire as having statutory
responsibility for the conservation of such species.

M. Detrimental Uses. Notwithstanding the foregoing provisions with regard to specific
prohibited uses and activities, but in addition thereto, no activity or use shall be initiated or
maintained or allowed t6 be initiated or maintained which is detrimental or threatens to become
detrimental to the conservation purposes of this Easement and the protection of the quality and
quantity of the present or potential community water supply.

IV. PERMITTED USES AND ACTIVITIES

The Grantor reserves to him or herself all rights accruing from his/her ownership of the Property,
including the right to engage in or permit or invite others to engage in all uses of the Property that
are not expressly prohibited herein and are not inconsistent with the purposes of this Easement.
Without limiting the generality of the foregoing, the following rights are expressly reserved and
permitted to the Grantor:

A Community Drinking Water Supply. After notice to Grantor as explained in the Amended
and Restated Conservation Easement recorded in the Rockingham County Registry of Deeds at
Book5374 Page pi44, (“Amended and Restated Conservation Easement”) which the parties
acknowledge runs over other adjacent property of Grantor (“Adjacent Property”) as more
specifically described in the Amended and Restated Conservation Easement, Grantor permits
Grantee to establish a community drinking water supply on said Adjacent Property. As explained
below in this Section IV.A and without further compensation to Grantor, Grantor further permits
Grantee or Grantee’s designee to undertake such necessary activity on the Property as required to
support said community drinking water supply established on the Adjacent Property. For the
purposes hereof, permitted activities on the Property in conjunction with the provision ofa
community drinking water supply shall be defined as any exploration and testing in advance of
creating a “Water Extraction Plan” deemed necessary in Grantee’s sole discretion; the
installation, maintenance, monitoring and replacement of monitoring wells, and ancillary
improvements such as roads, signs, utilities, security facilitics, all as may be needed for the
purpose of serving public drinking water supply needs through the support of a community
drinking water supply established on the Adjacent Property. To the extent that said activities,
structures, and improvements are located on the Property, those activities, structures, and
improvements shall, to the maximum extent possible, be located so as to minimize the impact on
and disturbance to the Property and the Purposes of this Easement. Any associated access roads
on the Property shall be constructed with a permeable surface. Once said improvements or
structures are installed, located, or placed on the Property, the Grantee shall have the right to
maintain, repair, and replace said wells, roads, and associated structures and ancillary
improvements without further review or approval of the Grantor. Upen completion of any
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maintenance, repair, or replacement of said improvements, the Grantee shall restore the impacted
portions of the Property to a condition substantially similar to that which existed prior to the
disturbance.

Said activities may be conducted praovided that:

Design of facilities and support systems confemplated herein are in accordance with the “Water
Extraction Plan” which must be provided in advance of implementation to the Grantor as
provided in the Amended and Restated Conservation Easement.

Grartor agreés that the rights and remedijes provided to Grantor by Section XV of this
Easement shall not be applicable to this Section IV.A, and that Grantor’s sole recourse to
address issues or concerns regarding the “Water Extraction Plan” or the activity suppottive of
the community water supply permitted under the terms of this Easement shall be to provide
comments and requested changes as indicated in this Section, and/or to participate in the public
review process by NHDES.

The use of the Property to support the community drinking water supply established on the
Adjacent Property and associated activities, structures, and improvements shall not significantly
impair the agricultural use of the fields and cropland on the Property as depicted on the
Easement Plan recorded herewith, or significantly impair the agricultural viability of the
Property as then current at the time of the proposed withdrawal. Following the disturbance of
any area on the Property, including but not limited to utilities, the Grantee shall restore the area
to its prior condition and shall loam and seed the area.

B. Agticulture and Forestry. Agricultural and forest management activities are allowed on
the Property as defined herein. Necessary ancillary improvements that serve on-site forest and
agricultural management activities, such as forest and farm roads, utilities, wells, irrigation
pumps, ponds, equipment sheds, bams, fences, culverts, and bridges, may be constructed on the
Property. Agricultural and forest management activities may be conducted on the Property
provided that:

1. Within the Sanitary Zone, no pesticides, biosolids, septage, manure, or similar soil
amendments shall be used, stored or disposed of; no livestock or other domestic animals
shall be kept or grazed; no new ponds or forestry or farm roads will be created; and no
buildings shall be erected; and

2. Forest and agricultural management activities shall promote the overall
conservation of viable populations of native plant and animal species; and

3. The portion of the Property that is presently open field shall-be actively managed as
agricultural and borticultural land so as to preserve its present open character and any
agricultural and horticultural management shall be conducted in accordance with a
written “Farm Management Plan™; and

4. As long as the Property contributes to an active community water supply well,
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forest management activities in which more than the equivalent of 15 (fifteen) cords of
wood are cut in any calendar year shall be conducted in accordance with a written “Forest
Management Plan” prepared by a professional forester;

The preparation of said plans is the responsibility of the Grantor. Said plans shall be submitted
to the Grantee for approval (see Section V) in advance of implementation and updated at least
once every ten (10) years or on such timetable as may be mutually agreed upon in writing by the
Grantor and the Grantee. Said plans shall include:

S.

6

a) Natural resource inventory of the Property (including special plant
and animal habitat, wildlife, soils, forest types, stocking and stand
histories, water resources, location of steep slopes, floodplains, highly
permeable or erodible soils, wetlands, and other surface waters);

b) Aquifer location and description (based on existing information);

c) Current or proposed wellhead and ancillary facilities and
location(s), Sanitary Zone location;

d) Proposed transportation, storage, use, disposal, timetable, and
application rates of specific pesticides, fertilizers, biosolids, septage,
manure, and other similar soil amendments;

e) Log landing, and forestry and farm road design and layout;

) Proposed buffer zones, cover cropping, erosion controls, and other
methods to protect ground and surface waters;

g Forest management and harvesting methods and goals;
h) Location, uses and types of ancillary improvements; vehicle use;
time of year or conditions for operations; conversion of forest to cleared
land; exposure of bare soils; and creation of impervious areas;

1) Habitat and scenic impacts; and

b)) Proposed resource extraction or forest or agricultural by-product
disposal.

Forest management activities shall be supervised by a professional forester; and

Forest and agricultural management activities must be conducted, to the extent

possible, in accordance with current scientifically based practices as recommended by state
or federal natural resource agencies such as the Natural Resource Conservation Service
and in accordance with “Best Management Practices™ as set forth in the following
publications or as these publications may be specifically updated or superseded:
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a) Marnual of Best Management Practices for Agriculture in New
Hampshire, NH Department of Agriculture, as amended Aungust, 1998;

b) Best Management Practices for Erosion Control on Timber
Harvesting Operations in New Hampshire, Department of Resources and
Economic Development, 1996;

c) Pesticide Management Guidelines for Groundwater Protection,
UNH Cooperative Extension, November 1992;

d Buffers for Wetlands and Surface Waters: A Guidebook for New
Hampshire Municipalities, Andubon Society of NH, NH Office of State
Planning, UNH Cooperative Extension, Natural Resource Conservation
Service, as revised May 1997;

e) Best Management Practices: Biosolids, UNH Cooperative
Extension, 1995;

/] Best Management Practices to Conirol Nonpoint Source Pollution:
A Guide for Citizens and Town Officials, NH Department of
Environmental Services, as revised November 1997;

2 Recommended Voluntary Forest Management Practices for New
Hampshire, Forest Sustainability Standards Work Team, 1997.

7. Management activities shall not significantly impair the scenic quality of the
Property as viewed from public roads.

C. Outdoor Recreation. Qutdoor recreation is allowed provided that:

1. In the Sanitary Zone, no camping is allowed, no trails or other recreational
improvements may be created or maintained and only non-motorized, dispersed
pedestrian recreation is allowed, and

2. In areas on the Property outside the Sanitary Zone, construction, maintenance,
signing, and use of trails for transitory outdoor recreational purposes such as hiking,
bicycle riding, snowmobiling, and cross-country skiing are allowed. Necessary ancillary
improvements such as trail-head parking, steps, bridges, waterbars, and culverts (but not
buildings or campgrounds) are permitted provided that the location, design, use and
maintenance plans for any such trails must be approved in advance and in writing by the
Grantee.

D. Detrimental Uses. Notwithstanding the foregoing provisions with regard to specific
permitted uses and activitics, but in addition thereto, no activity or use shall be initiated or
maintained or allowed to be initiated or maintained which is detrimental or threatens to become
detrimental to the conservation purposes of this Easement and the protection of the quality and
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quantity of the present or potential community water supply.

V. GRANTEE APPROVAL FOR PERMITTED USES AND ACTIVITIES

The Grantor hereby covenants and agrees that Grantor shall not commence any use or activity
which requires prior written approval (see Sections IILB, HI.C, II.D, HLE, II.G, IILH, IIL],
IV.B and IV.C) or any other potentially detrimental uses, without having obtained Grantee’s
written approval according to the procedures set forth hereunder:

A. The Grantor shall notify the Grantee in writing of any proposed plan, use or activity that
requires Grantee approval under the terms of this Easement and shall submit to the Grantee, at
least 30 (thirty) days in advance, plans and such other information as the Grantee may require.

B. The Grantee shall approve any or all elements of such proposed plan, use, or activity,
with or without conditions, only upon a written finding from the Grantee to the Grantor that:

1. The proposed plan, use, or activity is consistent with the terms of this Easement;
and,

2. That such plan, use, or activity shall not defeat or derogate from the purposes of
this Easement.

If the Grantee does not approve any or all elements of the proposed activity or use, it shall provide
written notice and explanation thereof to the Grantor. Such approval or denial shall be made
within 60 (sixty) days of receiving the Grantor’s written notice requesting approval of said
proposed activity.

C. In the absence of a response from the Grantee within the 60-day period, the Grantee
understands that the Grantor may proceed with the proposed activity if it is consistent with this
Easement. However, lack of approval or denial by Grantee within the aforesaid 60 (sixty) day
period does not preclude Grantee from denying the use or activity as inconsistent with this
Easement at a later date.

VI. NOTIFICATION OF TRANSFER, TAXES, AND/OR MAINTENANCE

A The Grantor agrees to notify the Grantee in writing af least ten (10) days before the
transfer of title to the Property or any division of ownership thereof permitted thereby.

B. The Grantee shall be under no obligation to maintain the Property or pay any taxes or
assessments thereon.

C. Any instrument transferring an interest in the Property, including deeds, mortgages and
leases, shall reference the existence of and recording book and page number for this Easement.
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VII. BENEFITS, BURDENS. AND ACCESS

A. The burden of the Easement conveyed hereby shall run with the Property and shall be
enforceable against all future owners and tenants in perpetuity; the benefits of this Easement shall
pot be appurtenant to any particular parcel of land, but shall be in gross and assignable or
transferable only to the State of New Hampshire, the U.S. Government, or any subdivision of
either of them, consistent with Section 170(c)(1) of the U.S. Internal Revenue Code of 1986, as
amended, or to any qualified organization within the meaning of Section 170(h)(3) of said Code,
which organization has among its purposes the conservation and preservation of land and water
areas and agrees to and is capable of enforcing the conservation purposes of this Easement. Any
such assignee or transferee shall have like power of assignment or transfer.

B. The Grantee shall have reasonable access to the Property and all of its parts for such
inspection as is necessary to determine compliance with and to enforce this Easement and
exercise the rights conveyed hereby to include without limitation any exploration and
testing deemed by Grantee in its sole discretion to be necessary 10 develop a “Water
Extraction Plan” and fulfill the responsibilities and carry out the duties assumed by
acceptiance of this Easement.

63 This Easement hereby conveyed does not grant to the general public access or any rights
to enter the Property.

VII. BREACH OF EASEMENT

A If the Grantee determines that a violation of the terms of this Easement has occurred or is
threatened, the Grantee shall give written notice to the Grantor of such violation and demand
corrective action sufficient to cure the violation and, where the violation involves injury to the
Property resulting from any use or activity inconsistent with the purpose of this Easement, to
restore the portion of the Property so injured.

B. If the Grantor fails to cure the violation within 30 (thirty) days after receipt of the notice
thereof from the Grantee, or under circumstances where the violation cannot reasonably be cured
within a 30-day period, or fail to continue diligently to cure such violation until finally cured, the
Grantee may bring an action at law or in equity in a court of competent jurisdiction to enforce the
terms of this Easement, to enjoin the violation, ex parte as necessary, by temporary or permanent
injunction, and to require the restoration of the Property to the condition that existed prior to any
such injury.

C. The Grantee shall be entitled to recover damages for violation of the terms of this
Easement or injury to any conservation valucs protected by this Easement, including, without
limitation, legal fees, court costs, reasonable Grantee expenses, and costs of restoration and
damage to conservation values. Without limiting the Grantor’s liability therefor, the Grantee, in
its sole discretion, may apply any damages recovered to the cost of undertaking any corrective
action on the Property.

D. If the Grantee, in its sole discretion, determines that circumstances require immediate
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action to prevent or mitigate significant damage to the conservation values of the ' perty, the
Grantee may putsue its remedies under this section without prior notice to the Grantor or without
waiting for the period provided for cure to expire. \

E: Nothing contained in this Easement shall be construed to entitle the Grantee to bring any
action against the Grantor for any injury to or change in the Property resulting from causes
beyond the Grantor’s control, including, but not limited to, unauthorized actions by third parties,
natural disasters such as fire, flood, storm, infestation, and earth movement, or from any prudent
action taken by the Grantor under emergency conditions to prevent, abate or mitigate significant
injury to the Property resulting from such causes.

F. The Grantee and the Grantor reserve the right, separately or collectively, to pursue all legal
remedies against any third party responsible for any actions detrimental to the conservation
purposes of this Easement.

G.  Enforcement of the terms of this Easement shall be at the discretion of Grantee, and any
forbearance by Grantee to exercise its rights under this Easement in the event of any breach of
any term of this Easement shall not be deemed or construed to be a waiver by Grantee of such
term or of any subsequent breach of the same or any other term of this Easement or of any of
Grantee’s rights under this Easement,

IX. NOTICES

All nofices, requests and other communications, required to be given under this Easement shalt
be in writing, except as otherwise provided herein, and shall be delivered in hand or sent by
certified mail, postage prepaid, return receipt requested to the appropriate address set forth
above or at such other address as the Grantor or the Grantee may hereafter designate by notice
given in accordance herewith. Notice shall be deemed to have been given when so
delivered or so mailed.

X SEVERABILITY

If any provision of this Easement, or the application thereof to any person or circumstance, is
found to be invalid by a court of competent jurisdiction, by confirmation of an arbitration award or
otherwise, the remainder of the provisions of this Easement or the application of such provision to
persons or circumstances other than those to which it is found to be invalid, as the case may be,
shall not be affected thereby.

XI.  SEPARATE PARCEL

The Grantor agrees that for the purpose of determining compliance with any present or futare
regulation (other than those governing N.H. Current Use Assessment under RSA 79-A), bylaw,
order, or ordinance (within this paragraph referred to as “legal requirements™) of the Town of
Stratham, the State of New Hampshire, or any other governmental unit, the Property shall be
deemed a separate parcel of land and shall not be taken into account in determining whether any
land of the Grantor, other than the Property, complies with any said legal requirements. The
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Property shall not be taken into account to satisfy in whole or in part any of said legal
requirements or any area, density, setback or other dimensional standard applicable to other land

of Grantor.

XI. MERGER

The Grantor and Grantee explicitly agree that it is their express intent, forming a part of the
consideration hereunder, that the provisions of the Easernent set forth herein are to last in
perpetuity, and that to that end no purchase or transfer of the underlying fee interest in the
Property by or to the Grantee or any successor or assign shall be deemed to eliminate the
Easement, or any portion thereof, granted hereunder under the doctrine of “merger” or any other
legal doctrine.

X1 AMENDMENT

The Grantor and Grantee may mutually agree to amend the provisions of this Easement provided
that any amendment shall be wholly consistent with the purposes of this Easement, shall not
affect its area or perpetual duration, and shall result in an enhancement of the conservation
values of the Property.

XIV. CONDEMNATION/EXTINGUISHMENT

A. If circumstances arise in the future such as render the purpose of this Easement
impossible to accomplish, this Easement can only be terminated or extinguished, whether in
whole or in part, by judicial proceedings in a court of competent jurisdiction. The amount of the
proceeds to which Grantee shall be entitled, after the satisfaction of prior claims, from any sale,
exchange or involuntary conversion of all or any portion of the Property subsequent to such
termination or extinguishment, shall be the stipulated fair market value of the Easement, or
proportionate part thereof, as determined in accordance with Section XIV-B.

B. This Easement constitutes a real property interest immediately vested in the Grantee,
which for the purposes of this section, the parties stipulate to have a fair market value determined
by multiplying (i) the fair market value of the Property unencumbered by the Easement (minus
any increase in value after the date of this grant attributable to improvernents) by (ii) the ratio of
the value of the Easement at the time of this grant to the value of the Property without deduction
for the value of the Easement, at the time of this grant.

C. If all or any part of the Property is taken by exercise of the power of eminent domain or
acquired by purchase in lieu of condemnation, whether by public, corporate or other authority, so
as to terminate this Easement, in whole or in part, the Grantor and Grantee shall act jointly to
recover the full value of the interests in the Property subject to the taking or in lieu purchase and
all direct or incidental damages resulting therefrom. All expenses reasonably incurred by the
Grantor and Grantee in this connection shall be paid out of the amount recovered. The Grantee’s
share of the balance of the amount recovered shall be in proportion to the ratio sct forth in
Section XTV-B.
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D. The Grantee shall use its share of the proceeds in a manner consistent with and in
furtherance of one or more of the conservation purposes set forth herein. '

XV. ARBITRATION QOF DISPUTES

A Except as otherwise provided in Section IV.A, any dispute arising under this
Easement may, upon mutual agreement of Grantee and Grantor, be submitted to arbitration in
accordance with NH RSA 542.

B. The Grantor and the Grantee shall each choose an arbitrator within 30 (thirty) days of
written notice from either party. The arbitrators so chosen shall in turn choose a third arbitrator -
within 30 (thirty) days of the selection of the second arbitrator.

C. The arbitrators so chosen shall forthwith set as early a hearing date as is practicable,
which they may postpone only for good cause shown.

D. A decision by two of the three arbitrators, made as soon as practicable after submission of
the dispute, shell be binding upon the parties and shall be enforceable as part of this Easement,
but may not affect its perpetuity.

(Remainder of this page intentionally left blank; signatures follow on next page)

Page 14 of 17



BK 5394 PG O177

The Grantee, by accepting and recording this Easement, agrees to be bound by and to observe
and enforce the provisions hereof and assurnes the rights and responsibilities herein granted to
and incumbent upon the Grantee, all in the furtherance of the conservation purposes for which

this Easement is delivered.
This is not homestead property.
IN WITNESS WHEREOF, John W. P. Goodrich and Sharon L. Goodrich as

Co-Trustees set our hands this & (» _ day of December 2012.

John & Sharon Goodrich Revocable Trust

E) oo Nend_

Johd/W. P, Goodrich, Co-Trustee

Sharon L. Goodrich, Co-Trustee

The State of_L 0 R\ DF
County of M

Personally appeared John W. P. Goodrich, as Co-Trustee, this 2 é day of
December, 2012, and acknowledged the foregoing to be his voluntary act and deed.

MALRICE A MARTINEZ > M
NOTARY PUBLIC Before me,% 7 |

¥ STATE CF FLORIDA - -
;mm ES177926 Justice Gfthe Peace/Notary‘?ﬁbhc
B  gupiras 47272018 My commission expires:

Personally appeared Sharon L. Goodrich, as Co-Trustee, this 22 ,C day of December,
2012, and acknowledged the foregoing to be her voluntary act and deed.

MAURICE A WARTINEE. e e WM |

PR A%, vovary PUBLIC - >
% s OF FLORIOA Justice §fthe Peace/Notary Public

# Commid EE1TT020 My commission expires:
W Explros 4/3/2016

Page 15 of 17



BK 5394 P6 0178

ACCEPTED BY: TOWN OF STRATHAM Through its BOARD OF SELECTMEN

By: Qw(éqa//a Date: | & - 282

David Cenada, Chair

Date: /2 -2F-, 2

Date: /2 -2/, =

The State of New Hampshire
County of Rockingham

Personally appeared David Canada, Chair, of the Town of Stratham Board of Selectmen,
this day of December, 2012, and acknowledged the foregoing on behalf of the Town of
Stratham H\ﬂ ﬁ!,pf Selectmen.

W hy,

\‘ ”/

\\\ , %,
" o 4;.’

$ o2 o\,s'ncs %, Q %
& \ssDN _ore me, //Z[u&u //(//
{ oo 3

§ i cowd €8 : = Justice o thePeace/N Public
S § “exemES 1

Z % aeh20% 0 8 My commission expi 416” Zolf
'é/ .'toﬁ Y‘n"'Q’§

% Ao THE PO QS

Kooy

HAM
’”lnmum\\\“

Personally aj EEeared Bruno Federico, member of the Town of Stratham Board of
Selectmen, this 2 ¥\ day of December, 2012, and acknowledged the foregoing on behalf of

Wam Board of Selectmen.

& \..3\35T1q§~. ..o"’g M

§¥ Tw y %
£ % aua.l, 2015 f S Tustice f-he Peace/Nofary Public

) 4’% § My comm.lssmn expifes: 4!-6!! 008

"&, +JHE el Q S

Tranans? \ \
’f,, ” : ""&u ared Timothy Copeland, member of the Town of Stratham Board of
s

day of December, 2012, and acknowledged the foregoing on behalf of
the Town of Stra Board of Selectmen.

Wity
R

lll/
RS ﬂ/ M
0
;\SST'CG 4:{ Before me, Ly Pl

N

&

"'e

7,
\\\‘\‘

§ o =
g i CQMMISSlON F-! Justice of the P Public
Z i EXPIRES & E My comgission expires: IV 2615
E '.AUG‘H 0187 £
P e G &
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APPENDIX A

A certain tract or parcel of farm land without buildings containing 4 acres more or less, situated
on Stratham Heights Road and described as the New Conservation Easement area on Tax Map
5, Lot 2 on plan of land entitled “Conservation Easement Plat For Town of Stratham, Goodrich
Property, Tax Map 4 Lot 18, Tax Map 5 Lot 2” for the Goodrich Property, Stratham Heights
Road, Stratham, NH prepared by Jones & Beach Engineers, Inc. dated December 18, 2012, and
revised to December - [ , 2012, which plan is recorded in the Rockingham County Registry of
Deeds as Plan #D- 3735 YY , and being more particularly bounded and described as

follows:

Beginning at an iron rod to be set at the Northwesterly corner of land designated on the above
described plan as “Area Excluded From Conservation Easement”; thence running South 28°01°
15™ East 283.49 feet t0 an iron rod to be set;

thence turning and running South 58° 38’ 52” West, 360.62 feet to an iron rod to be set;

thence turning and running South 27° 13° 17” East, 340.02 feet along Stratham Heights Road to .
an iron rod to be set;

thence turning and running North 45° 52° 15” East, 453.63 feet to an iron rod to be set;

thence turning and running North 28° 01° 15” West, 599.85 feet to an iron rod to be set;

thence turning and running South 45° 52° 15" West, 77.05 feet to the point of beginning.

Page 17 0of 17



