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AGRICULTURAL PRESERVATLON RESTRICTION °

WE, JAMES A. STUART AND LORRAINE A. STUART and, HELEN L. VANLEER, all
of Stratham, in the County of Rockingham and State of New Hampshire,

hereinafter referved to as "Grantors"), for

in consideration paid, grant to the STATE OF NEW HAMPSHIRE, its sdcccssors,
and assigns (hereinafter referred to as "Grantee"), acting through the Agricultural
Lands Preservation Committee and the Commissioner of the Department of Agriculture, !
with a mailing address of 85 Manchester Screet, Concord, New Hampshire 03301,

with the Warranty Covenants specified in ‘RSA 477:27, the agricultural land
development rights to constitute an apricultuxal prescrvation restriction pursuant
to RSA 36~-D( Supp.) and RSA 477:45-47 (Supp.) onithe site located in the Town

of Stratham, County of Rockingham, State of New Hampshire, described as follows:

Two parcelé of land, part of the Stuat Farm situated in Stratham, New Hampshire, davel-
opment rights for which are described as follows:.

Parcel 1. Beginning at a point on the Southerly side of the tight-of-way leading

to the building complex of the Stuart Farm on the Westerly sideliné of Route 108,
thence running by the following courses and distances: South fifty degrees thirty- .
five minutes fifty-three seconds East ninety and fifty-four hundredths (90.54) feer:
Southerly by a convex eurve having a radius of thirteen hundred twenty-one apd eighteen

hundredths (767.07) feet; South &eventeen degrees nincteen minutes fifty-seven seconds
East twenty-six hundred twenty-five and thirry hundredths (2625.30) feat; South fifty-
five degrees twenty~four minutes three.seconds East three sundred sixty and thiriy-nine
hundredths (360,39) feet; Norch forty degrees thirty minutes fifty~five seconds West
three hundred fifty-seven and twenty-one hundredths (3547.21) feet; South forty gegrees
fifty-seven minutes fifty-eight 'seconds West one hundred eighty-eight- and fifty+two
hundredths (188.52) feet; North eighty-one degrees fifty-elght minutes sixteen saconds
West sixty-eight and eighteen hundredths (68.18) feet; Nerth twenty~six degrees five
winutes fifty-seconds West four hundred three and eighty hundredths .(403.80) feer;
Worth seven degrees fifty-six ‘minutes no seconds West seven hundred seventy-one and
nineteen hundredths (77i.19) feet; North twenty-six degrees fifty-five minutes fourteen
seconds East four hundred fifty-eight’ and two hundredeths (458.02) feet; North tweaty
degrees thirreen minutes no seconds West three hundred six and sixty-five hundreuths
(306.65) feer; North forty-seven degrees forty-three minutes fifty-five seconds Weat
one hundred eighty-four-and forty-five hundredchs (184.45) feet; North sixteen degrees
‘twenty minutes forty-seven seconds West four hundred forty-four and ‘thirty-nine
hundredths (444.39) feet; North twenty-one dégrees twenty-one minutes thirty—two
seconds East one hundred twenty-four and eighty-four hundredths (124,84) feet; North
forty-seven degrees £i£ty minutes hwelve suconds West six hundréd seventeen and ninety~-
five hundredths (617.95) feet; North forty degrees thirty-four minutes thirty-si{x seconds
East four hundred sixty-four and twenty-six hundredths (464.26) feetr to ‘he point of
beginning. Said parcel containing forty and seventy-two hundredths {40.72) acres.

Parcel 2.  Beginning at a point on the -Southexly side of sapid right-of-way approximately
eight hundred scventy (870) feet West of the Westerly sideline of said Route 108,

thence runni-z by the following courses and distances: South thirty-one degrees no
minutes thirty-eight seconds East four hundred eleven and .sixty=five hundredchs (411.65)
feet; South eightcen degrees three minutes thirty-eight seconds East five hundred fifty=
eight and eilghty-six hundredths (558.86) feet; South two degrees fifty-seven minutes
four seronds West seven hundred. thirty-eight *and eighty hundredthe (738.80) feet;

South seventy-six degrees twenty-five minutes seventeen seconds West two hundred forty
and forty-nine hundredths (240.49) feer; South nine degrecs six minutes twenty-five
seconds East one hund-ed twenty-one and forty-five hundredths (121.45) feet; South
fifty-nine degrees thirty-four minutes forty~three seconds East one hundred eighty=
eight and eight hundredths (188.08) feet; South twenty-one degrees eighteen minutes
twenty-five seconds West twe hundred thirty-seven and hinety~f1ve hundredths (237.95)
feet; South fifty-two degrees forty~seven minutes forty-four seconds East ten hundred .
twenty-two and ninety-four hundredths (1022.94) feet; South forey-two degrees fiftv-

two minutes thirty-four seiorids West three hundred seventy-nine and seventy-four

hundredehs (379.74) feet; North forty-nine degrees two minutes six seconds West thicteen
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hundred (1300) feet: South thirty-one degrecs fort$=five minutas fifty-eight

seconds West’ three hundred eighyt-three and seventy-one hundredchs (383,.71)

feet; South fifty~one degrees three minutes forty-eight seconds West three hundred
elghty-one and eighty-two hundredths (381.82) feet: North fifty-six degrees cleven
minutes fifty-seven seconds West flve hundred and twenty hundredths (500.2) feet;

South tweuty degrees thirry-one¢ minutes fifty-seven seconds West onc hundred thirty=~
ulne and twelve hundredtiis (139.12) feet; North seventy-eight degrees fifty-five
minutes thirty-six seconds’ West one hundred forty-one and twenty=-seven hundredths
(141.27) feet; North twenty-two degrees fourteen minutes twenty-seven seconds West
three hundred elghty-nine and twenty-seven hundredths (389.27) feet; North sixty
degrees fifreenm minutes eight seconds West two hundred elghty-two and twenty-seven
hundredths (282.27) feet; North forty-four degrees thircy-six minutes forty-three
seconds West seven hundred fifty and.seventeen hundredths {750.17) feet; North

no degrees - thirteen minutes four seconds West three hundred sixty and twenty-three
hundredths (360.23) feet; North seventy-nine degrees twenty-seven mlnutes thlrty-

five seconds East ninety-four and seveuty=-five hundredths (94.75) feet; North one
degree eighveen minutes fifty-dix seconds West five hundred eleven and eighty-four
hundredths (511.84) feet; North eighty-two degrees ,seven minutes seventeen seconds

East threr hundred ninety~three and Fifty-eight hundredths (353.98) feet; North

slxteen degees eighteen dnutes two seconds East one' hdndred eighty-four and five
hundredths (184.05) feet; Nofth forty-niae degrees twenty-one minutes forty-eight
seconds East four hundred fifty-five and twenty~one hundredths (455.21) feet; North
sixty-seven degrees fifty-six minutes fifty~one seconds:East two hundred ninety-three
and ninety hundredths (293.90) feet; North thirty-three degrees twenty-four minutes -,
forty-seven seconds East ten hindred twelve and ninety-eight hundredths (1012.98) feet;
South forty-seven degrees fourteen minutes fifty-eight seconds East three hundred.
fourteen and twenty-eight hundreﬁchs (314.28) feet; South ten degrees sixteen minutes .
forty-two ssconds West one hundred ninety-five end seventy-seven hundredths (195.77)
feet; South forty-seven degrees one minutes forty~-seven seconds East ninety-two and
sixty-one hundredths (92.61) -feet; North sixty-nine degrees twenty-nine minutes
fifey-three seconds East’ eighty-four and eighty-one hundredths (84.81) feet; South
twelve degrees forty-eight minutes twenty~-seven seconds West two hundred elghty~two
(2682) feet; South sixty-five degrees no seconds forty-five minutes Fast two hundred
forty-eight and eighty-nine hundredths (248.89) feet; South forty dcgrees‘thiqty—four
minutes thirty-six seconds West four hundred thirteen and forty~three hundredchs (413.43)
feet; North sixty-three degrees thivty-three seconds thirteen minutes West one hundred
twenty and A€  hundredths (120.00) feet; South forty-five degrees four minutes fifvy-
3ix seconds West one hundred thirty-three and forty-three hundrédths (133.43) feet;
South thirty-gix degrees thirty aulautés fifty seconds West one hundred sixty and sixty- -
seven hundredths (16L.07) feet; South thirty-eight degrees seven minutes forty-one
seconds West one hundred twenty-seven and seventy hundredths (127.70) feet; South
‘seventeen degrees twenty-eight minutes twenty~one secouds West one hundred two and
thirty-two hundredths {102.32) feet; South elghty-one degrees one minute thirty-eight
seconds West ninety-one and two hundredrhs (91.02) feet; Scuth forty degrees eleven
minutes thirty-six seconds West ninety-five and sixty-five hundredths (95.65) feet;
South nineteen degrees £ifty-six minutes thirty-one seconds East two Hundred fifey- =
four and forty-nine hundredths (254.49) feet; North seventy-nine degrees twenty-five
ninutes fifty- - -seconds East one hundred. seventy-one and fifty-five hundredths
(171.55) feet; South elghty-one degrees fifty-one minutes fifty=-three seconds Eaut

three hundred eighty god twenty-eight huadredths (380.28) feet; North eleven degrees
twenty-three minutes eleven seconds West two hundred twenry-six and eighty-seven
hundredths (226.87) feet; South eighty-six degrees’twenty~five minutes twenty-three
sccond West one hundred f£ifty-one and forty-four hundredths (151.44) feet; Yorth twelve-
degrees fifty-one minutes fifteen seconds, East three hundred ninety-six and £ifty-one
hundredths (396.51) feet; North forty degrees thirty-four minutes thirty-six seconds
East five hundred twenty and eight Kundredths (520.08) feet to the point of beginning.
Said parcel containing one hundred thirty-two and thirty-five hundredths (132.35) acres.

All angle points of the'abovg courses shallbe monumented by iron pins or drdll hole
.unless otherwise™indicated on "Plan of Land for James A. and Lorraine A. Stuart and
- Helen L. Vanleer" prepared by John W. Durgin Associates, Inc., dated February 17,
1981, said plan to be recorded in Rockingham Registry of Deeds.
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The terms of the agricultutal preservation restriction are as folloys:
The CGrantor(s), their/his/her heirs, executors, adminstrators, successors,
and sssigns, and mny person claiming by, through or under the above, covenint
and agrec that they are restrained from constructing on, selling, leasing, )
or otherwlse improving the Site for uses that result in rendering the Site no
longer suitable for agricultural use, and From permitting or suffering others
to perform such activities. Such restralnt shall be appropriate to retalning
the Site predeminantly in its agricultural use, and without limiting the gen-
eralicy of the foregoing such restraint shall include prohibiticn of:
1. Construction ar placement of building or structutes except those to
be used for agricultural purposes or for dwellings to be used for family
living by the landowner, his immediate family or employees. Construction
or placement of (a) dwellings to be used for: family living and (b) per-
manent structures for agriculturally related retail sales purposes shall
be subjeet to the prior approval of the Grantee. Approval for such con—
struction or placement shall be granted only when 1t will not defeat or
derogate from the imtent of this restriction. Any building or structure
and the land upon which it fs situated shall not be sold or otherwise

severed from the Site unless the Grantee releases such dwelling, permanent °*

. atructure or land from the restwiction pursuant to RSA 36-D:7(Supp.).
Persons deecmed to be employees as used herein shall be as follows:

a. Owner operator(s): . .

b. Employees, including full-time, part-time, and scasonal -
employees; and S

¢. Famlily members.

2. Excavation, dredging or removal of loam, sod,'peag, gravel, soil,

rock, or other mineral substances in such & Tanner as to advergely affect
the Site's future agricultural potential, except that such activities when
incidental to the construction or placement of permitted buildings or
structures or when performed as part of an agricultural activity id accord-
ance with sound, generally accepted agricultural practices shall be per-

mitted; and ) B . .

3. All other acts or uses detrimental to such retention of the Site for
Agricultural use.

The agricultural preservation restriction impdsed hereby is subject to any
prior right, easement, privilege, restyiction, condition, or covenant, except
that the following right(s), easement(s), privilege(s), restriction(s), condi-
tions(s), or covenant(s) are exptessly released herewith due to the acquisition
of the Site's agricultural land development rights:

1. Husbandfﬂifq of Grantor releases to Grantee éll rights of homestead

and other interests in the Site.

The hgr&cultural preservation restriction imposed hereby shall be enforce-
able by the Grantee against all persons in an action at law, injunccion, or

other proceeding, and representatives of the Grantee shall be entitled to enter

upon the Site in a reasonable manner and at reawonable times to zssure compli-
ance with such restriction.

Except as otherwise provided for herein, Granter(s) retain(s) all customary

rights and privileges of ownership including the right to privacy and to carry

out.all regular agricultural practices which are not prohibited by RSA 36-D:1,II

(Supp.). Grant of the agricultural land development rights hereunder does not
inciude the grant of any vight of access or right of use of the Site to the
public. The Grantee shall not sell or convey the agricultural land development

rights acqulred hereunder to a third party. without the consent of the Grancor(s),

or his (her, their) heirs, executr s, adminstrators, surnessors, and assigns,
as the case uay be.

~
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The Crantor(s), their/his/lier heirs, executors, adminsitrators, successors,
assigns, and any person claiming by, through, or under the above, as the case
may be, shall be responsible for paying any general property taxes on the Site
and any other taxcs resulting from uwnershlp of the Site or activities conducted.
on the Site.

In eage the Site or a portion thereof Is sought to be taken In the exercise
of the eminent domain power, s0 as to adversely affect the Site’s sultability:
for agricultural use, Grantor(s), theirlhis/het heirs, executors, adminstrators,
sSuccessors, assigns, and any person claiming by, through, or under the above,
as the case may be, and the Grantee shall cooperate to ensure that RSA 36-D:12

(Supp.) 1s complied with, including taking joint or individual legal action where ‘
appropriate.

The foregoing restriction is intended to conform to and have the henefir of
RSA 36-D (Supp.) and RSA A77:45-47(Supp.). If any provlsion of this instrument
shall be held to be unenforceable by any court of competent jurisdiction, this
instrument shall.be canstrued as” though such provision had not been ineluded in
ic. If amy provision of this instrument shall be reasonably subject to two or
more constructions, one or more of which would render such provisien invalid,
then such provision shall be given such constructionm as would render it valid
If any.provision of this instrument is found to be ambiguous, it shall be in-
terpreted in accordance with the policy and provisions of RSA 36-D(Supp), the
regulations enacted thereunder, amd RSA 477:45-47 (Supp ).

WITNESS the hanﬁ%and seals o€ James A. Stuart and Lorraine A. Stuart and
Helen Vanleer this _3 day of N =V, 1981,

Witness

,(juq SW If(_é:fjsc,a/r . W

Lorraina A. Stuare

Helen Vanbkeen Z?

: 544@ 2/ o v 95s ]

vanLeer

STATE OF NEW HAMPSHIRE
ROCKINGHAM, SS.

The foregoing instrument was acknowledped before me on this Fred day of

IV arernber— , 1981 by James A. Stuart, Lerraine A. Stuart, Helen vanlleer
and  Jlers L. ol s )

i
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I, Howard C. Townsend, Commissioner of the Department of
Agriculture, hareby certify that at its meeting on (F .. o727 /9 77
the Agricultural Lands Preservation Committec accepted tfie above-
descxlbed Site for acquisicfon of agricultural land deve opment
rights under RSA 36-D(Supp.). I further certify that I approve the
form and content of the above-describéd agricultural preservation
restriction and that this instrument constitutes the certificare
required by HSA 36-D:10,XI(Supp.).

Witness my hand and seal this ;f? day of r$P7L¢~5>ﬂ,Jf; S EFT

J
Boward C. Townsend

Commissioner of the Depaftment éf
Agriculture .
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