
 

 

 
 

 

Stratham Planning Board 

AGENDA 

December 1, 2021 

Stratham Municipal Center 

Room A 

Time: 7:00 PM 
 

The public may also access this meeting at the date and time above using this conference call 

information.  Please dial 1-800-764-1559 and input 4438 when prompted for a user pin/code. Please 

follow the Chair’s instructions delivered at the meeting in order to register comments during the public 

meeting. 

If at any time during the meeting you have difficulty hearing the proceedings, please e-mail 

mconnors@strathamnh.gov. 

1. Call to Order/Roll Call 
 

2. Review/Approval of Meeting Minutes 
 

a. November 17, 2021 Planning Board Minutes 

b. November 17, 2021 Planning Board/Heritage Commission Workshop Minutes 
 

3. Public Hearing:  
 

a. Aberdeen West Cooperative (Owners) - Request for a determination on, or an amendment 

to, a condition placed on a 1988 site plan approval and for approval of a Conditional Use 

Permit and Site Plan to construct a 90 kilowatt ground-mounted solar array at the Aberdeen 

West Cooperative, Lovell Road and Aberdeen Drive (Tax Map 19, Lot 36), Zoned 

Manufactured Housing. Applicant’s representative is Horizons Engineering Inc., 34 School 

Street, Littleton, NH 03561. (This application was postponed from the November 17, 2021 

meeting) 
 

b. Proposed 2022 Zoning Amendments 

i. Flexible Mixed Use District.  To amend Section III by deleting Subsection 3.7 

Flexible/Mixed-Use Development District in its entirety and replacing it with a 

revised Subsection 3.7 Flexible /Mixed Use Development District. 
 

ii. Growth Management & Innovative Land Control. To delete Section XV Growth 

Management & Innovative Land Control in its entirety as this section includes a 

sunset provision to expire in March 2014 and is no longer enforceable. 
 

4. Public Meeting: 
 

a. ZJBV Properties, LLC (Owners) - Request for a Preliminary Consultation to review 

additional design concepts for a proposed 10,000 square-foot medical office building at 23 

Portsmouth Avenue (Tax Map 4, Lot 13), Zoned Gateway Commercial. Applicant’s 

representative is Stonefield Engineering and Design, 120 Washington Street, Suite 201, 

Salem, MA  01970.  
 



 

 

b. Discussion of proposed 2022 Zoning Amendments 

 

5. Adjournment 

 
Full text of the agenda and related information can be found on file with the Stratham Planning 
Department and posted on the Town website at https://www.strathamnh.gov/planning-board . All 
interested persons may be heard. Persons needing special accommodations and /or those interested in 
viewing the application materials should contact the Stratham Planning Department at (603) 772-7391 
ext. 180. 

https://www.strathamnh.gov/planning-board


 TOWN OF STRATHAM  
Incorporated 1716 

10 Bunker Hill Avenue ∙ Stratham, NH 03885 
Town Clerk/Tax Collector 603-772-4741 

Select Board/Administration/Assessing 603-772-7391 
Code Enforcement/Building Inspections/Planning 603-772-7391 

Fax (All Offices) 603-775-0517 
 

 

TO:       Planning Board members   
 

FROM:  Mark Connors, Town Planner  
 

DATE:  October 14, 2021, revised November 8, 2021, revised November 29, 2021 
 

RE:      Interpretation of, or amendment to, a 1988 Planning Board Condition and 

Site Plan and Conditional Use Permit for Ground-Mounted Solar Project 
 

ZONE: Manufactured Housing 
 

 

I.  PROJECT DESCRIPTION & BACKGROUND INFORMATION: 
 

This application is for approval of a Site Plan and Conditional Use Permit to allow the siting 

of a 90 kilowatt ground-mounted solar array on common land owned by the Aberdeen West 

Cooperative. The site includes a 23-unit mobile home community accessed by a private road 

with shared carports, and a community well. A small cemetery predates the development of 

the mobile home park and also occupies the site. A 100-foot easement for electric 

transmission lines traverses the extreme southern portions of the site. The majority of the 

property is reserved for open common space. The common space includes wetlands, open 

fields, and mostly forested areas. 

 

When the Planning Board approved the Aberdeen West development, in May 1988, they 

requested a note be included on the plan (please see Plan D-18778 included in the packets) 

signed by the Planning Board encumbering the property. That note states: 
 

  “There shall be no further development on this site. Open space and/or common 

    land will continue to be used for conservation, park, and/or recreation purposes 

  in perpetuity, and shall not be disposed of by sale or otherwise except to any 

  organization established for the purpose of owning and maintaining such open 

  space.” 

 

The meeting minutes from the approval also include an excerpt that the “The Board had 

asked that it be written on the mylar that there will be no further development of the parcel.” 

The motion to approve the plan, which passed unanimously, reads “Dottie Long made the 

motion that once the phasing, the open space, and the carports are on the mylar, that the 

mylar be signed, and no further units be added.”  

 

From the Planning Board discussion, including during earlier meetings, it appears that the 

chief concern was related to the construction of additional units. For example, the March 23, 

1988 minutes included this exchange: “Dottie asked if that was to be the final application and 

the remaining open space was to remain open. Mark [Stevens] said that the zoning 
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regulations and density calculations were just approved by voters so he would like to reserve 

the right to possibly come back to enlarge the park by 7-8 units if it works…   Don Hatch 

asked if they could bring in the preliminary plan for what might be the possible future plan. 

Dottie suggested if he could at least decide the most number of units so that could be noted 

on the mylar of this proposal.” The applicant did not ultimately attempt to add more units, 

but from the discussion, it appears the condition was added to ensure that additional units 

would be precluded. 

 

Based on staff’s research, it does not appear this restriction was formalized in the form of a 

conservation easement. Staff has consulted legal counsel, who recommended that in the 

absence of a formal easement or other legal instrument, the restriction should be treated as a 

condition placed on the approval of the mobile home development by the Planning Board. 

And just as the Planning Board enjoys the right to place conditions on its decisions, it also 

maintains the right to amend or remove those conditions going forward. 

 

The Conservation Commission reviewed this application at its September 22, 2021 meeting. 

No strong consensus emerged (see memo from Allison Knab). While some members were 

supportive, particularly of sustainable energy projects to reduce fossil fuel dependence, other 

members expressed concerns regarding the aesthetic impacts and the precedent of allowing 

open space to be utilized for solar development. 

 

On October 20, 2021, the Planning Board determined the application to be complete and 

opened the public hearing. A number of people, including Aberdeen West Cooperative 

residents, abutters, and members of the public provided comments. A diversity of opinions 

were expressed. Abutting property owners expressed concerns related to the use and its 

visual impacts and the use of the land reserved for conservation purposes for solar panels. 

Aberdeen West Cooperative residents and other community members noted the benefits of 

the project and solar energy in general.  

 

On November 1, 2021, the applicant submitted updated plans including more detailed 

Landscape Plans. The revised plans show a buffer of Eastern Cedar Trees planted at varying 

heights of 6-7’ and 8-10’ tall. A fence has been removed from the plans. The tilt of the panels 

has also been adjusted such that the panels have a lower height of 7-feet and nine inches. 

 

On November 2, 2021, the Planning Board conducted a site walk of the property. 

 

The Stratham Zoning Ordinance permits Medium-Scale Ground Mounted Solar Energy 

Systems by Conditional Use Permit only. Therefore, the Board will have to determine that 

the application meets all of the Conditional Use Permit criteria, attached to this report, in 

order to approve the application. The Stratham Master Plan recommends the Town 

“Encourage the use of alternative energy applications in both new development and 

redevelopment projects” (P. 75). 

 

Was the Aberdeen West development approved as a Cluster Open Space Subdivision? 

 

One persistent question that has been raised related to this application is if the Aberdeen 

West development was approved as a Cluster Open Space Subdivision. This question is 

unclear. The Ordinance in effect at the time prohibited Cluster Open Space subdivisions in 

the Manufactured Housing District. However, the Manufactured Housing (Mobile Homes) 

section of the Ordinance in effect at the time allowed cluster manufactured housing 
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subdivisions if they met the requirements of the Cluster Open Space Subdivision section of 

the Ordinance. Aberdeen West was approved as a single parcel mobile home park, so it does 

not appear that a cluster designation would have provided any benefit to the applicant. The 

density of the development was based on soils-based lot sizing considerations and the 

applicant was not awarded any bonus density.  

 

This question has arisen, in part, because the Cluster Open Space section of the Ordinance 

included a definition for Common Area, which read “Any parcel or area of land and/or area 

of water set aside as a result of a cluster plan. The common area is designed for the benefit 

and enjoyment of the residents of a cluster development. These areas may contain accessory 

structures and improvements necessary for the educational, recreational, cultural, social, and 

or other noncommercial/nonresidential/nonindustrial uses, plus any utility services utilized 

by the owners of the common area.” This definition has been amended slightly since but is 

substantively the same currently. The area proposed for the solar arrays is labeled as 

Common Area on the approved plan and the applicant notes that the current application 

would be permitted under the definition, whereas the Open Space definition would prohibit 

them. However, the condition clearly applies to both Open Space and Common Areas.  

 

One notable omission from the approved 1988 plan is that it does not clearly label what areas 

of the development are reserved for open space or common uses or areas. It is not likely the 

Planning Board meant to prohibit all forms of ancillary development apart from the homes 

themselves. And in fact the Town has issued a number of building permits over the years to 

permit sheds, home additions, a community mail house, signage, garages and other accessory 

improvements. 

 

III. PROCEDURE: 

Since this application involves significant public interest, staff would recommend the Board 

re-open the public hearing to allow members of the public, including abutting property 

owners, to provide comments. 

The Board should first consider and make a decision related to the requests surrounding the 

1988 Planning Board condition of the 1988 approval, memorialized as Note #8 on the plan. 

Even if the Board determines that the solar arrays cannot move forward because of the 1988 

condition, the Board will need to make a formal decision on the Conditional Use Permit 

application and state its reasoning. 

 

III. STAFF COMMENTS: 

Before the Planning Board can consider the merits of the Site Plan and Conditional Use 

Permit applications, it must confront the condition placed on the property by the Planning 

Board in 1988 restricting further development of the site. The applicant has asked that the 

Planning Board interpret the 1988 condition not to restrict solar projects, or absent that, to 

amend the condition to allow solar projects.   

Staff has recommended to the applicant that they provide a plan showing the entire site to 

show if an alternative location of the site would be feasible to site the solar panels. The 

location chosen for this project is more impactful for the abutting property owners.  The 

applicant has not provided a complete property survey but has considered other portions of 

the site and reported that they are not viable for solar arrays. Staff would recommend the 
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applicant provide the Board additional information as to why other portions of the site are not 

viable for the arrays.  

Staff would recommend several revisions be incorporated into the plans. First, the Landscape 

Plan should be updated to show landscaping planted in the area of the temporary driveway to 

provide a continuous buffer. Staff would also recommend that a few trees be planted along 

the western side of the array. Although this area is of less concern from the perspective of 

abutting properties, it will be visible from the roadway. The Landscape Plan should also be 

updated to note a minimum number of plantings and the applicant should be prepared to 

discuss this at the hearing. Additionally, staff would recommend a note be added to the plan 

that the arrays will not exceed a maximum height of eight-feet from the ground level. If the 

Board elects to approve the application, staff has included conditions to address these 

outstanding comments. 

 

IV. DRAFT MOTIONS: 
  

1988 Planning Board Condition 

Two draft motions are provided for the Planning Board’s consideration related to the 1988 

Planning Board Condition depending on the Board’s interpretation of the condition: 

I move that the Planning Board determine that the proposed application for ground-mounted 

solar panels IS or IS NOT consistent with the condition placed on the Aberdeen West 

Mobile Home plan, memorialized as Note #8 on the plan signed on October 25, 1988 and 

recorded as Plan No. 18778, because 

 If the Board determines that the use is consistent with the condition: the proposed use 

of a small area of the common area for sustainable energy production is consistent 

with a conservation purpose and the protection of environmental quality. 

 If the Board determines that the use is not consistent with the condition: the proposed 

use represents a form of development that is prohibited under the condition of the 

1988 Planning Board decision. 

The Board should note the reasoning for their decision in their deliberations before making a 

formal motion. 

If the Board determines that the 1988 condition does prohibit development of the proposed 

solar panels, it does have the option to amend the condition to explicitly allow the siting of 

solar panels on the property consistent with the application.  

Conditional Use Permit 

After the Board makes a determination related to the 1988 condition, it must make a decision 

relating to the Conditional Use Permit application. In order to approve the Conditional Use 

Permit (CUP), the Board must find that the applicant has met all of the CUP criteria. Staff 

would recommend the Board go through all of the criteria in its deliberations, which are 

attached to this report. 

Regardless of if the Board approves or denies the application, the Board should clearly state 

its reasoning and findings in its deliberations before making a formal motion. 

I move that the Planning Board approve the Conditional Use Permit and Site Plan to allow 

the construction of a Medium-Scale ground mounted solar array at the Aberdeen West 

Cooperative, Lovell Road and Aberdeen Drive (Tax Map 19, Lot 36), consistent with the site 

plan dated September 29, 2021, because I the application meets all of the Conditional Use 
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Permit criteria per the Board’s deliberations, subject to the following conditions to be 

incorporated prior to plan signature or as noted: 

1. The plan shall be recorded and all recording fees shall be borne by the applicant. 

2. Prior to the start of construction, the applicant shall install erosion and sediment 

control measures that must be inspected and approved by Town Staff. 

3. The Landscape Plan shall be updated to indicate a minimum number of plantings, to 

show landscaping planted in the area of the temporary driveway to provide a 

continuous landscape buffer, and to show at least three additional trees planted along 

the west side of the arrays. 

4. A note shall be added to the plan indicating that the maximum height of the arrays 

shall not exceed a level of eight-feet from the ground level.  

5. All improvements, including proposed landscaping, shall be installed subject to the 

approved plan. 

6. Disturbance to the site shall be minimized to the highest extent practicable and shall 

be limited to areas necessary to install underground utilities, the solar panels, and 

associated improvements. 

7. After construction of the solar panels, the applicant shall restore disturbed areas, 

including the temporary access driveway, to its predevelopment condition. 

8. Hours of construction activity shall be limited to between 7 am and 6 pm. 

9. A note shall be added to the plan, stating “This recorded site plan amends the prior 

site plan recorded in the RCRD as Plan No. 18778 to permit the installation of the 

solar panels and related infrastructure depicted hereon, which shall be used 

exclusively to serve the residences located on the subject property and for which the 

Planning Board finds to be generally consistent with a conservation purpose. This site 

plan is not otherwise intended to change or abrogate any of the conditions of the 

existing plan No. 18778.” 

10. Prior to the start of construction, the applicant shall provide a financial guarantee to 

the Town of Stratham to ensure that the arrays are removed and the site returned to its 

pre-solar array condition in the event that the use of the arrays is discontinued. 

11. Within 90 days of the completion of construction, the applicant shall submit a 

certified As Built Plan to the Planning Department. 

















 TOWN OF STRATHAM  
Incorporated 1716 

10 Bunker Hill Avenue ∙ Stratham, NH 03885 
Town Clerk/Tax Collector 603-772-4741 

Select Board/Administration/Assessing 603-772-7391 
Code Enforcement/Building Inspections/Planning 603-772-7391 

Fax (All Offices) 603-775-0517 
 

 

TO:       Planning Board  
 

FROM:  Conservation Commission 
 

FOR:   October 20, 2021 Planning Board meeting 
 

RE:      Aberdeen West Solar Panels 

 

 

The Stratham Conservation Commission discussed the proposed Aberdeen West Cooperative 

solar panel project at its meeting on September 22, 2021, with input from Cooperative residents, 

experts involved with the project, one abutter, and Town Planner Mark Connors.   

The Conservation Commission applauds the residents of the Cooperative for looking at 

alternative energy sources, and to the planners involved with the project for recognizing the 

presence of wetlands and properly delineating them.  The Commission feels that solar panels are 

consistent with conservation purposes, and we strongly support them generally in town.  

However, there was concern from members of the Commission about the precedent involved 

with taking what is designated as land in open space for perpetuity and using it for a separate 

purpose.   

We encourage the Planning Board to more broadly generally whether solar projects are 

consistent with future open space plans, including cluster developments. We also urge the 

Planning Board to solicit the opinions of other land conservation organizations, such as 

Southeast Land Trust, on their views of the appropriateness of solar panels on open space.   

As always, thank you for your consideration of the Conservation Commission input and for 

including us in the process. 



PUBLIC COMMENTS RECEIVED - ABERDEEN WEST APPLICATION 



















































































To view correspondence 

from Attorney Maher 

received November 16, 

2021, visit 

https://drive.google.com/fil

e/d/16d35UWyyi28O-

pVd57x9Cn9ieqGRV5Yj/view 

https://drive.google.com/file/d/16d35UWyyi28O-pVd57x9Cn9ieqGRV5Yj/view
https://drive.google.com/file/d/16d35UWyyi28O-pVd57x9Cn9ieqGRV5Yj/view
https://drive.google.com/file/d/16d35UWyyi28O-pVd57x9Cn9ieqGRV5Yj/view
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Jeannie Oliver 

Professor of Law & Staff Attorney 

Vermont Law School Energy Clinic 

PO Box 96, South Royalton, VT 05068 

joliver@vermontlaw.edu  

October 5, 2021 

 

Town of Stratham 

Stratham Planning Board 

10 Bunker Hill Ave,  

Stratham, NH 03885 

 

Re:  Aberdeen West Community Solar Project – Site Plan Conditions  

 

The Aberdeen West Cooperative, Inc. (“Aberdeen West”) has submitted an application and supporting 

materials for a conditional use permit and site plan review for a 90 kW (DC) / 62 kW (AC) group net-

metered community solar array (the “Project”) to be located on a small portion of its property on parcel # 

19-036-000. The residents at Aberdeen West unanimously voted in favor of the Project, which will be 

owned by Aberdeen West and will provide solar electricity to the mobile home park’s residents.  

 

Aberdeen West requests the Planning Board’s determination that the Project is consistent with the 

conditions recorded on the mobile home park’s original site plan finalized in 1988 (the “Original Site 

Plan”), or in the alternative, requests that the Planning Board amend the conditions to the Original Site Plan 

for the limited purpose of allowing the Project to proceed. The Original Site Plan contains 8 conditions. 

Relevantly, condition #8 states: 

 

8. There shall be no further development on this site. Open space and/or common land will 

continue to be used for conservation, park, or recreation purposes in perpetuity and shall 

not be disposed of by sale or otherwise except to any organization established for the 

purpose of owning and maintaining such open space. 

 

Aberdeen West believes that the proposed Project is not inconsistent with Condition #8. First, when read 

together with condition #7 on the Original Site Plan and meeting minutes from the public hearing approving 

the Original Site Plan, it is clear that the type of development the Planning Board sought to prevent through 

Condition #8 was the development of further units. Condition #7 states:  

 

7. This plan has been approved by the Town of Stratham Planning Board to be developed 

in three phases. Each phase of development shall not exceed 10 units. The maximum 

phasing schedule is as follows: first year = 10 units; second year = 10 units; third year = 5 

units – the phasing schedule begins as of May 25, 1988. 

 

The meeting minutes from the Public Hearing state, “Dottie Long made the motion that once the phasing, 

the open space and car ports are on the mylar, the mylar be signed, and no further units to be added.” (Public 

Hearing 5-25, page 2). In stark contrast to the development of further units, which are permanent buildings 

with associated development and land disturbance, the solar array is a temporary installation with minimal 

mailto:joliver@vermontlaw.edu
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earth disturbance. The solar array will be installed on metal posts driven into the ground, not on permanent 

foundations. At the end of the Project’s useful life the array and the steel posts will be removed, restoring 

the land back to its original condition. The array location has been chosen to avoid any impacts to natural 

resources such as wetlands. It will have no detrimental impact to conservation and indeed will positively 

contribute to conservation as a method of climate change mitigation recognized by the Zoning Ordinance 

and the Master Plan. 

 

Second, the Project will have a negligible impact on open space. As shown in the Project site plans 

submitted with this letter, the solar array will occupy a very small portion of the 29.6 acre parcel owned by 

Aberdeen West and will not impact the requirement that at least 50% of the lot continue to be open space 

per Zoning Ordinance Section IV subsection 4.2. The area where the Project will be located is marked on 

the Original Site Plan as “Common Area.” While the Aberdeen West mobile home park was not specifically 

developed as Residential Cluster Development Open Space Land, the Town of Stratham’s Natural 

Resources Inventory (October 2011) lists the property as “Cluster Development Open Space Land” and the 

provisions of the Zoning Ordinance governing such developments offer guidance on this issue. In particular, 

Section VIII subsection 8.4.d of the Zoning Ordinance provides that the common area “is designed for the 

benefit and enjoyment of the residents of a residential open space cluster development. These areas may 

contain accessory structures and improvements necessary and appropriate for the educational, recreational, 

cultural, social or other noncommercial/nonresidential/nonindustrial use, plus any utility services utilized 

by the owners of the common area.” The Project is an accessory use providing electric utility services and 

benefits to the owners of the common area and falls squarely within these uses permitted in common areas. 

This interpretation is consistent with the Planning Board’s past decisions. We note that in 2020, the 

Planning Board approved a similar solar project at the Stratham Green Condominiums, a property also 

listed as a “Cluster Development Open Space Land.” 

 

For the above reasons, we believe that the Project is consistent with Condition #8 of the Original Site Plan. 

If, however, the Planning Board considers the Project to be inconsistent with Condition #8, we request that 

the Planning Board amend Condition #8 for the limited purpose of allowing the installation of this Medium-

Scale Solar Energy System as proposed because it complies with the spirit and intent of the condition as 

well as the Town’s renewable energy goals set out in its Zoning Ordinance and Master Plan. As noted in 

the application cover letter, low-moderate income communities, such as Aberdeen West, face significant 

barriers to accessing renewable energy and a strict interpretation of Condition #8 to disallow the Project 

will further perpetuate these inequities. This Project is an opportunity to confirm the Town’s commitment 

to renewable energy for all community members, including its most economically vulnerable.  

 

Aberdeen West looks forward to discussing this Project with you further. Please do not hesitate to contact 

me should you have any questions.  

 

Sincerely,  

 

 

Jeannie Oliver  



Town of Stratham, NH 
Site Plan Review Application Map# ______     Lot# _______ 

Stratham Planning Department Form Date: 10/04/2007 
File:Site Review Application 10-2007.doc 

Project Name: 

Location: 

Project Description: 

Zone:  ________ New Industrial / Commercial Square Footage:  __________________ 

or Number of Residential Units:  _______________ 

Applicant: 

Name:  _____________________________________ Phone:  _________________________ 

Company:  __________________________________ Fax:  ___________________________ 

Address:  _____________________________________________________________________ 

Owner: 

Name:  ______________________________________ Phone:  _________________________ 

Company:  ___________________________________ Fax:  ___________________________ 

Address:  _____________________________________________________________________ 

Agent: 

Contact Name:  _______________________________ Phone:  _________________________ 

Company:  ___________________________________ Fax:  ___________________________ 

Address:  _____________________________________________________________________ 

Email Address: ________________________________________________________________ 

By signing this application, you are agreeing to all rules and regulations of the Town of Stratham, and are agreeing to allow agents of 

the Town of Stratham to conduct inspections, during normal business hours, of your property, to ensure compliance with all 

Stratham Zoning and Site Review regulations while your application is under consideration and during any construction and 

operational phases after approval is granted. 

The Signor shall be the owner or the signor shall provide a letter signed by all the property owners giving the signor permission to 

represent the owner in presentation of this application. 

Signed:  ___________________________________________ Date:  _________________ 

Fees: 

Notification Fee: $150.00  plus Abutters Fee: _____ Abutters X $8.00 = $ _______.00 

Site Review Fee*:  $ ________.00 One-Hundred ($100) dollars for each 1,000 square feet of building 

construction – with a minimum of one-hundred ($100) dollars.   

Preliminary Consultation as provided for under Section 4.1, a filling fee of $75.00.             
Total Fees: $_________.00 

See Section 4.2.7 of the Site Review Regulations for fee schedule. 

*Additional fees may be charged to cover inspection and review cost.

For Office Use Only 

Date Application Received:  ___________ Total Fees Collected with Application:  $  __________.00  

Abutters List Received: __________ Check List Received: __________  

PB Hearing Date: _______________ Notice Date: __________ PB Jurisdiction Acceptance Date: _____________ 
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Aberdeen West Community Solar Project
Lovell Road, Stratham

Installation of a 90 kW DC / 62 kW AC ground mounted low-
moderate income group net metered community solar project
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Town of Stratham 
Site Plan Review Checklist 

Stratham Planning Department Form Date: 12/30/2008 
Site Plan Checklist.doc Page 1 of 3 

Project Name: ____________________________________________________ 

Map # __________ Lot # _______________ Date: ________________ 

Site Plan Review - Information Checklist 

A site plan review application shall contain the following information, where applicable, to be considered 
complete.  However, this checklist is intended only as a guide; the Planning Board may require additional 
information as deemed necessary.  All plans shall conform to the applicable requirements of the Zoning 
Ordinance, Building Ordinance, Subdivision and Site Plan Review Regulations, and other state, local, and 
federal requirements.  (All data/information sources should be referenced.) 

X – Information Provided O – Information Not Provided W – Waiver Requested 

I. Preliminary Consultation 

_____ A. Base map drawn to scale 

_____ 1. General description of existing conditions on the site. 

_____ 2. Any facilities and utilities. 

_____ 3. Dimensions and sizes of the proposed structure(s). 

_____ 4. Topographic map showing the proposed layout of the site: parking, driveways(s), 
sidewalks. 

II. Formal Application

_____ A. Completed "Application for Site Plan Review". 

_____ B. Names and addresses of all abutters. 

_____ C. Administrative fees (payable to the Town of Stratham). 

_____ D. High intensity soils information with sewage disposal and lot size calculations. 

_____ E. Data on test pits and percolation tests: 

_____ Location of test pits. 

_____ Percolation test date and rate. 

_____ Certification of test witness. 

_____ Outline of the area reserved for leach fields. 

_____ F. Six complete sets of prints drawn to scale with the following: 

_____ Sheet size of 22" x 34". 

_____ Appropriate scale. 

_____ Space for Planning Board signature and date. 

_____ G. Additional submission requirements: 

_____ Nine 11 X 17 copies of proposed plan. 

_____ One copy of the plan in a digital format referenced to NH State Plane feet, NAD 83, in 
a format compatible with the town’s ESRI ArcView GIS system. 

_____ Three copies of any engineering or impact reports. 

Aberdeen West Community Solar Project
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X
X

X
X

X

Filed 4/15/21, attended Planning Board 5/6/21

X
X
X

O/NA
O/NA

X

X
X
X

X
X

X

O/NA



Town of Stratham 
Site Plan Review Checklist 

Stratham Planning Department Form Date: 12/30/2008 
Site Plan Checklist.doc Page 2 of 3 

_____ Three sets of printed labels for abutter mailing. 

_____ 1. Existing data required. 

_____ a. Site location, current names and addresses of developer, owners of record, abutting 
landowners. 

_____ b. Names and addresses of person/firm preparing the map with other information: 

_____ Stamp by registered architect and/or professional engineer. 

_____ Map scale. 

_____ North arrow. 

_____ Date. 

_____ Tax map and parcel number. 

_____ Size of parcel. 

_____ c. Topographic contours. 

_____ d. Boundary lines. 

_____ e. Natural features. 

_____ f. Drainage systems and roads. 

_____ g. Structures within 200 feet 

_____ h. Easements and rights-of-way. 

_____ i. Location of utilities. 

_____ j. Vicinity sketch showing surrounding streets, zoning districts, site boundaries, and 100 
year flood plain. 

_____ k. Soils map. 

_____ 2. Proposed Plans. 

_____ a. Grades, topographic contours. 

_____ b. Plan view of proposed structures and/or alterations; rendering of exterior design. 

_____ c. Data for streets, driveways, etc.: location, size, direction of travel, curbing, paving and 

curve radii. 

_____ d. Parking and loading facilities. 

_____ e. Location of utilities. 

_____ f. Storm drainage plan with supporting calculations. 

_____ g. Landscaping and screening. 

_____ h. Sign location, size, and design. 

_____ i. Outdoor lighting. 

_____ j. Surveyed property lines with monument locations. 

_____ k. Construction details (e.g. walks, curbing, drainage structures, etc.). 

_____ l. Snow storage area. 

_____ m. Solid waste disposal receptacles and screening. 

_____ n. Fire protection (e.g. fire lanes, alarms, etc.). 

_____ o. Erosion and sedimentation control methods. 

X
X

X

X
X
X
X
X
X
X

X
X
X
X
X
X
X
X

X

X
X
X
X

X

O/NA
X

X

X
O/NA
X

X
O/NA
O/NA
O/NA

X



Town of Stratham 
Site Plan Review Checklist 

Stratham Planning Department Form Date: 12/30/2008 
Site Plan Checklist.doc Page 3 of 3 

_____ p. Site Review Agreement. 

_____ q. Other exhibits, if applicable: 

_____ Performance Bond. 

_____ Maintenance Bond. 

_____ Information on pollutants discharge and/or noise generation. 

_____ Traffic impact analysis. 

_____ Natural/Environmental Recourses Inventory 

_____ Environmental/Forestry Impact Report  

____ State and local permits (e.g. state septic system [RSA 149-E:3], site specific [RSA 149:8-a], driveway 
access [RSA 236:13], dredge and fill [RSA 483-A], etc.). 

Note: For more complete information, it is strongly recommended that the applicant read Stratham's 
"Subdivision and Site Plan Review Regulations" (2004), as well as the Town's Zoning Ordinance (2004) and Building 
Ordinance. (2002). 

I certify that the information provided is complete and correct to the best of my knowledge. 

Signed: _______________________________________ Date: ______________ 

O/NA
O/NA

O/NA
O/NA
O/NA

O/NA

10/5/2021

X

X Agreement be executed in consultation with the Planning Board as 
a condition of Planning Board Approval of the Project.

RyanFowler
KM_C224e-20210818120824

RyanFowler
Line
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Jeannie Oliver 

Professor of Law & Staff Attorney 

Vermont Law School Energy Clinic 

PO Box 96, South Royalton, VT 05068 

joliver@vermontlaw.edu  

October 5, 2021 

 

Town of Stratham 

Stratham Planning Board 

10 Bunker Hill Ave,  

Stratham, NH 03885 

 

Re:  Application of Aberdeen West Cooperative, Inc. for a conditional use permit and site plan 

review pursuant to the Stratham Zoning Ordinance section V subsection 5.14 for a 90 kW DC 

community solar array to be located at Parcel # 19-036-000  

 

On behalf of the Aberdeen West Cooperative, Inc. (“Aberdeen West”), please find enclosed an application 

and supporting materials for a conditional use permit and site plan review for a 90 kW (DC) / 62 kW (AC) 

group net-metered community solar array (the “Project”) pursuant to the Town of Stratham Zoning 

Ordinance Section V, subsections 5.14.3, 5.14.6, and 5.14.7. We note that full site plan review is not 

required for Medium-Scale Solar Energy Systems (see, Zoning Ordinance Section V, subsection 5.14.7.6). 

 

This application includes the following materials: 

1. This cover letter 

2. Letter regarding host parcel site plan condition 

3. Conditional Use Permit Application Form 

4. Manufacturer’s cut-sheets for project racking system 

5. Site Plan Review Application Form 

6. Site Plan Review Information Checklist  

7. Project site plans  

8. Certificate of authority 

9. List of abutters/labels 

 

The Project is a “Medium-Scale” Solar Energy System (see, Zoning Ordinance Section V, subsection 

5.14.2.i.(ii)) with a nameplate capacity of 90 kW DC, well under the 250 kW DC size limit for this category 

of Solar Energy System. Aberdeen West is in a “Manufactured Housing/Mobile Home” district (“MAH” 

or “MH” in the Zoning Ordinance, see Zoning Ordinance Section III, subsection 3.4.2) and the Project is 

an accessory use allowed in this district with a conditional use permit (see, Zoning Ordinance Section V, 

subsection 5.14.3). The Project will consist of 200 panels, each approximately 41” wide by 83” tall, 

arranged in five rows as shown on the enclosed project site plan. The solar panels will be attached to a 

racking system and steel posts driven into the ground with minimal earth disturbance. The Project will be 

approximately 10 – 11 feet tall, well under the twenty-foot maximum height set out in Section V, subsection 

5.14.4, and will comply with the applicable setback requirements set out in the same provision as shown 

on the enclosed project site plans. The Project will occupy an area of approximately 155 x 75 feet. The solar 

array will occupy a very small portion of the 29.6 acre parcel owned by Aberdeen West and will not impact 

mailto:joliver@vermontlaw.edu


Aberdeen West Community Solar Permit Application  Page 2 of 2 

the requirement that at least 50% of the lot continue to be open space per Zoning Ordinance Section IV 

subsection 4.2. The Project will be installed by KW Management.  

 

Minimal site preparation is required. The site is currently an overgrown field and will be mowed to prepare 

for construction, no other clearing is proposed. Excavation will be limited to a utility trench and temporary 

access as shown on the Project site plans. The Project will be visible from adjoining properties on Lovell 

Road to the west and north of the Project area and we understand that two adjoining property owners are 

concerned about potential aesthetic impacts to their properties. Aberdeen West proposes to mitigate the 

Project’s visual impacts on adjoining properties through additional vegetative screening in the areas 

indicated on the enclosed site plan. Aberdeen West will consult with affected landowners and the Planning 

Board to establish a specific planting plan.  

 

The Project will connect to Unitil’s distribution grid via an underground line to a utility pole on Lovell 

Road, as shown on the Project site plans. Aberdeen West will enter into an interconnection agreement with 

Unitil. The Project will participate in the state’s group net metering program. Aberdeen West will own the 

Project and the Aberdeen West community members will use the solar electricity generated by the Project.  

 

This Project presents an opportunity for the Town of Stratham to further its renewable energy goals 

evidenced in its Zoning Ordinance and Master Plan, and help extend the benefits of renewable energy 

development to its low-moderate income community members. Aberdeen West is a Resident Owned 

Community (“ROC”). ROCs are low-moderate income manufactured/mobile housing communities where 

the residents collectively own and cooperatively manage the park’s underlying land. This ownership 

structure helps residents control rental costs and keep the community affordable long term for low-moderate 

income households. The Project is the recipient of a Renewable Energy Fund Low-Moderate Income 

Community Solar Grant issued by the New Hampshire Public Utilities Commission (“LMI Grant”). The 

LMI Grant is part of a program designed to extend the benefits of renewable energy to low-moderate income 

communities who have typically not have access to these technologies due to factors such as cost, property 

ownership, and suitability of homes for solar installations. These factors make rooftop solar particularly 

unattainable for low-moderate income households. The LMI Grant together with state and local policies 

enabling community solar arrays such as this one help to overcome these barriers. This Project is an 

opportunity to confirm the Town’s commitment to renewable energy for all community members, including 

its most economically vulnerable. 

 

Aberdeen West looks forward to discussing this Project with you further. Please do not hesitate to contact 

me should you have any questions.  

 

Sincerely,  

 

 

Jeannie Oliver  



 

 

 TOWN OF STRATHAM  
Incorporated 1716 

10 Bunker Hill Avenue ∙ Stratham, NH 03885 
Town Clerk/Tax Collector 603-772-4741 

Select Board/Administration/Assessing 603-772-7391 
Code Enforcement/Building Inspections/Planning 603-772-7391 

Fax (All Offices) 603-775-0517 
 

 

TO:       Planning Board Members 
 

FROM:  Mark Connors, Town Planner 
   

DATE:  November 29, 2021 
 

RE:      Preliminary Consultation - 23 Portsmouth Avenue 

  

 

Following the Planning Board’s Preliminary Consultation with the development team of a 

proposed 10,000 square-foot medical office building at 23 Portsmouth Avenue on November 17, 

2021, the applicant requested a follow-up Preliminary Consultation with the Planning Board to 

discuss revised architectural concepts. It is staff’s understanding that the applicant is in 

negotiations to purchase the property and would like additional feedback from the Board before 

moving forward. The applicant recently met with staff and is working to design a building that 

accommodates their preferences within the frameworks of the Gateway District Architectural 

Requirements. 

The applicant has not yet submitted revised architectural elevations, but it is staff’s 

understanding that additional drawings should be forthcoming very shortly and staff will forward 

them to the Board as soon as they are available.  



 

 

 TOWN OF STRATHAM  
Incorporated 1716 

10 Bunker Hill Avenue ∙ Stratham, NH 03885 
Town Clerk/Tax Collector 603-772-4741 

Select Board/Administration/Assessing 603-772-7391 
Code Enforcement/Building Inspections/Planning 603-772-7391 

Fax (All Offices) 603-775-0517 
 

 

TO:       Planning Board Members 
 

FROM:  Mark Connors, Town Planner 
   

DATE:  November 29, 2021 
 

RE:      Flexible/Mixed Use Development District: Public Hearing to propose deleting 

Sub-Section 3.7 Flexible/Mixed Use Development District in its entirety and 

replacing it with a revised Sub-Section 3.7 Flexible/Mixed Use Development 

District. 

  

 

This proposed zoning amendment draws off the work the Town has already taken to encourage 

the redevelopment of the former Technical College parcel in Stratham. This amendment 

proposes several important changes, including: 

 Providing additional flexibility by allowing the Planning Board to waive elements of 

the Zoning Ordinance through the Conditional Use Permit process, similar to the 

tools already available in the Town Center and Gateway Districts. 

 Permits multi-family and workforce housing as a permitted primary use by approval 

of a Conditional Use Permit. 

 Clarifies permitted and prohibited uses. Both the list of permitted and prohibited uses 

has been expanded. 

 For larger developments, requires bicycle facilities, pedestrian access be provided to 

Stratham Hill Park, and electric vehicle charging infrastructure be available.  

 Limits structures to a maximum height of 50 feet. 

The Board discussed this draft language at its meetings in July and August and several revisions 

were incorporated based on those discussions including the elimination of senior housing as a 

permitted use (it was added as a prohibited use). Staff will discuss the changes with the Board. If 

the Board would like to make additional edits to the draft language, the Board should continue 

the public hearing to its next meeting. If the Board is comfortable with the existing language, a 

draft motion is offered. 

 

Draft Motion: 

I move that the Planning Board approve of posting Amendment #1 for consideration at the 2022 

Town Election to propose deleting Sub-Section 3.7 Flexible/Mixed Use Development District in 

its entirety and replacing it with a revised Sub-Section 3.7 Flexible/Mixed Use Development 

District. 



3.7 FLEXIBLE/MIXED USE DEVELOPMENT DISTRICT (03/07, Rev. 3/21) 

3.7.1 Authority: 

a. The action of the Town of Stratham, New Hampshire in the adoption of this Ordinance is 

authorized under RSA 674:21.II Innovative Land Use Controls and RSA 674:16 Grant of 

Power. This Innovative Land Use Control Ordinance shall consolidate most land use  

application reviews and decisions under the Planning Board’s authority, as further 

stipulated by Section 3.7.4. 

b. This Ordinance was adopted to promote the health, safety, and general welfare of the 

Town of Stratham and its citizens, including to encourage land conservation and promote 

redevelopment of a previously developed parcel of land, conservation of land, energy and 

natural resources, reduction in vehicular traffic congestion, more efficient use of public 

funds, health benefits of a pedestrian environment, preservation of community character, 

education and recreation, reduction in sprawl development, and improvement of the built 

environment. 

c. This Section was adopted as one of the instruments of implementation of the public 

purposes and objectives of the Town’s Master Plan.  This Ordinance is declared to be in 

accord with the Master Plan, as required by RSA 674:2. 

3.7.2 Purpose and Intent. 

This section provides for the redevelopment of the former NH Community Technical 

College site, which is a very unique property in Stratham. This site has remained largely 

vacant and underutilized for many years, and the Town of Stratham recognizes that 

additional flexibility and creativity is necessary to help facilitate redevelopment of the 

property to its highest and best uses. Accordingly, this Ordinance allows for deviations of 

the Zoning Ordinance to be permitted by the Planning Board as part of a Conditional Use 

Permit review process, as stipulated under Section 3.7.4. If no opportunity for change were 

provided for within this ordinance, proposed reuses could be limited to state, federal or 

other governmental institutional uses.     

The purpose and goals intent of this section is to provide for the possible redevelopment of 

the site within the following guidelines: 

a. To encourage a mixed-use environment, which would allow opportunities to develop 

or provide for the adaptive reuse of existing structures where flexible performance 

standards would provide for the protection of abutting neighborhoods, surrounding 

properties and uses.   

b. To provide for limited appropriate commercial, office, and light manufacturing and 

industrial uses which are similar in nature, and which provide employment 

opportunities and strengthen the economic base of the town.  Such activities should be 

sensitive to the natural environment, “Dark Sky” lighting standards, adjacent 

residential areas and other community facilities.  

c. To utilize compact village development guidelines, which would encourage the 

creation of human-scale development with “Town Center” pedestrian friendly spaces, 

centralized park areas and recreational opportunities. 



d. To encourage any new development to meet energy efficiency standards and 

sustainability practices.  

e. To encourage more diverse housing options in the community as part of mixed use 

developments. 

In order to maintain protections for surrounding residential properties, development under 

this ordinance may require more stringent buffer requirements for neighboring residential 

zones and uses.  Due to the sensitivity of the environment and potential proximity to 

residential areas only specific alternative uses will be permitted. 

3.7.3 Zone Defined. 

The Flex/Mixed Use Development Zone District shall include: Map 22, Lot 16. 

3.7.4 Review Process. 

1. The Planning Board shall have the authority to grant or deny a request for a 

Conditional Use Permit, pursuant to the provisions of RSA 674:16 and RSA 

674:21.A Conditional Use Permit,   for relief from any requirements of the Zoning 

Ordinance except from Section 3.7.7 Prohibited Uses, in which deviations shall 

require a variance from the Zoning Board of Adjustment. No Conditional Use 

Permit shall be granted until after proper public notice and a public hearing 

where the Planning Board determines that an application complies with Section 

3.7.2 the Purpose and Intent of this Ordinance and the following criteria: 

a) The application is consistent with the spirit of the Ordinance 

and the goals and vision articulated in the most recent Stratham 

Master Plan. 

b) The application contributes positively to the community tax 

base and does not adversely affect the provision of public services 

and infrastructure.  

c) The application does not adversely impact abutting property 

owners, including impacts related to noise, odors, and/or aesthetics.  

d) The applications minimizes impacts on the natural 

environment and incorporates to the highest extent practicable. 

e) The application provides publicly accessible spaces for the 

community at large and supports a pedestrian-oriented environment.  

 

2. Any deviation from Section XI, the Wetlands Conservation District, Section 

    XII, the Shoreland Protection District, or Section XIII, the Aquifer Protection  

    District shall first require review and comment by the Stratham Conservation 

    Commission. 
 

3.7.5 Allowed Land Uses. 

The following outlines land uses that are permitted, permitted by Conditional Use Permit 

only, and prohibited in the FMUD District. Land use definitions shall be consistent with 

those defined under Section II of the Zoning Ordinance and shall be subject to any 



applicable limitations or prohibitions as enumerated in Table 3.6 Table of Uses and the 

Footnotes to Table 3.6. 

a. The following uses are permitted primary uses within the FMUD District: 

a. Senior multi-family housing, congregate care facilities, retirement home or other 

supported or independent living arrangement for active adults. 

b. Professional Offices and Commercial and Personal Services Medical offices, 

laboratory, clinic, medical support service, or short and long-term care facilities.  

c. Research and Development, Corporate and Business Offices. 

d. Hotels, Bed and Breakfast Inns, Conference Centers and related facilities. 

e. Small and Large Restaurants. 

f. Brew Pubs 

g. Nano Breweries (as defined under NH RSA 178:12-a) 

h. Banks and Lending Institutions. 

i. Retail Sales. 

j. Multi-Family Housing and Workforce Housing. 

k. Agricultural Uses as an accessory use. 

l. Day-Care Facilities Adult, family, or child-care facilities 

m. Educational facilities.  

n. Fitness and Health Centers. 

o. Places of Worship.  

p. Maker Spaces. 

q. Light Industrial.Indoor recreation/entertainment center/health club. 

r. Those uses currently allowed within the RA and PRE zones unless otherwise prohibited 

or limited within this section. 

3.7.6   Uses permitted by Conditional Use Permit Only.  
 

           The following uses are permitted only via the approval of a Conditional Use Permit by the 

           Planning Board and shall only be allowed as subordinate or complimentary use to any of 

the above primary uses: 

a. Multi-family housing, limited to 2-bed room units. 

b. General commercial and/or retail, limited to a maximum of 20,000 S.F. per unit.  

c. Outdoor/Recreational Uses as outlined in Section V of the Table of Uses 

d. Food service or full service restaurant, limited to a maximum of 10,000 S.F. per unit.  

e. Banks and Lending Institutions. (drive-up and/or office) or financial service. 

f. Light Industrial Industry.  



g. Hospitals or Clinics. 

h. Movie theaters, Indoor Entertainment Complexes. 

i. Public Utilities. 

j. Nursing Homes, Assisted Living Facilities, or Congregate Care Facilities 

k. Agricultural Uses. 

l. Social service or church/religious use. 

m. Veterinary Hospitals. 

n. Drive-through services. 

o. Any other use, which may be determined by the Planning Board to be subordinate 

and/or accessory to a primary allowed use.  

3.7.7 Prohibited Uses. 

The following uses are not permitted within the Flexible/Mixed Use Development 

District and require the approval of a variance by the Zoning Board of Adjustment: 

a. Adult Oriented Uses. 

b. Recycling Facilities. 

c. Motor Vehicle Dealerships, Repair Garages, Body Shops, Paint Shops. Automotive 

Sales. 

d. Filling Stations, Service Stations.  

e. Junk Yards, Recycling Centers. 

f. Hazardous Waste Storage. 

g. Freight and Trucking Terminals. 

h. Bulk Storage and Distribution of Goods and Fossil Fuels. 

i. Commercial Sawmills. 

j. Kennels. 

k. Parking lots or parking garages as a primary use. 

l. Airports, Runways, Control Towers, Administration Buildings, Hangars. 

m. Funeral Homes or Parlors. 

n. Self Storage & Warehousing 

o. Drug or Substance Abuse Clinics or Rehabilitation Centers 

p. Warehousing & Wholesaling Operations 

q. Affordable elderly housing 

r. Planned Retirement Communities 

3.7.8 Multi-Family and Workforce Housing. 



Multi-Family and Workforce Housing Developments in the FMUD District shall be subject 

to the requirements of Section 5.8 of the Zoning Ordinance except for the following 

allowances or requirements stipulated below.  Housing development that is age-restricted 

in nature, including planned retirement communities and elderly affordable housing shall 

be prohibited in the FMUD District. 

a. Mixed-Use Development. Although multi-family and workforce housing shall be 

permitted as primary uses in the district, such uses are only permitted as part of a mixed-

use development. A minimum of 15 percent of the gross square-footage of the development 

must be reserved for commercial, industrial, or institutional uses that are permitted in this 

district or permitted by Conditional Use Permit only. 

b. Design and Density. Multi-family and workforce housing developments may take a 

variety of forms, including townhouse or garden-style developments. Single-occupancy 

units or duplexes are permitted only if they make up no more than 25 percent of the total 

number of housing units proposed within the development. Multi-family and workforce 

housing development shall be restricted to no more than 24 units per structure.  

c. Well and Septic Facilities. Multi-family and workforce housing developments shall 

utilize community well and septic facilities. The Planning Board may require hydrology 

tests or other third party reviews, conducted at the applicants’ expense, to ensure that well 

and septic facilities will not adversely affect abutting property owners or reduce access to 

water supplies.  

3.7.9 Development Standards.    

Any re-use of existing structures where no major external changes are made, parking 

requirements do not exceed current available spaces, no increase in current septic discharge 

occurs and traffic impacts are not increased from previous community college use shall be 

treated as a minor site review by the Planning Board with expedited review and approval.  

Any proposed new development shall require full site plan review by the Planning Board 

and comply with the following standards: 

a. All drainage shall be entirely controlled and reintegrated on-site. 

b. To the highest extent practicable, site layout should attempt to reflect a compact village 

style. 

c. All new construction shall follow environmentally sustainable practices and best 

management practices (BMPs), which would qualify for Leadership in Energy and 

Environmental Design (LEED) credits. 

d. All new site work shall implement Low Impact Development (LID) BMP’s. 

e. All signage shall follow the standards within section 7.3 of these ordinances as allowed 

within the Town Center zone except for setbacks, which shall only apply to external 

lot lines. The Planning Board through the Site Plan Review process shall approve all 

internal lot line setbacks for signage.  

f. Any new development shall meet all applicable Zoning and Site Plan Regulations. the 

requirements of Sections 5.2 Landscape Design Standards and Section 5.15 

Architectural Plans of the Stratham Site Plan Review Regulations. 



g. To the highest extent practicable, publicly accessible parks, green spaces, or recreation 

and outdoor sitting areas shall be incorporated into the development to provide 

opportunities to congregate or recreate. The Planning Board may also require that 

bicycle parking or electric vehicle charging stations be incorporated into the 

development. Additionally, for commercial or mixed-use developments exceeding 

50,000 gross square-feet, or any development with 25 or more residential units, the 

following shall be required: 

i. Secure and sheltered or indoor bicycle storage areas shall be 

provided to adequately meet the needs of employees or residents. 

ii. The applicant shall work with the Town and the NH Department 

of Transportation to provide a pedestrian path and safe crossing across 

Portsmouth Avenue to provide pedestrian access from the development 

to Stratham Hill Park. 

iii. A minimum of 5 (five) percent of the total number of parking 

spaces shall include access to electric vehicle charging facilities. 

In addition the Planning Board through it Site Plan Review and Subdivision application 

process, may require any additional standards, which shall mitigate adverse impacts from 

any proposed uses.  The Board may require additional buffers or performance standards, 

which will reduce or eliminate any objectionable activities or impacts.   

3.7.10 Setbacks, Dimensional Requirements, and Streetscape: 

a. Setbacks to any existing exterior lot line shall be a minimum of 100 feet.  

b. A minimum 50-foot vegetated buffer shall be provided from all exterior lot lines, 

except for along or within 500-feet of the Portsmouth Avenue frontage, where no 

vegetated buffer shall be required. The Planning Board may require a larger vegetated 

buffer area if it determines one is necessary to shield abutting property owners from 

the impacts of any new development. 

c. Setbacks for any new construction on any new interior street shall be measured as a 

build-to line of no less than 20’. 

d. The height of any new structures shall not exceed 50-feet.  

e. All new street construction shall provide for a sidewalk with curbing where appropriate 

and also where appropriate a 4’ green buffer strip between the paved portion of the 

street and the sidewalk. To the highest extent practicable, any new development within 

this district shall be pedestrian-oriented in nature with structures and publicly 

accessible areas linked by a network of sidewalks or pedestrian paths.  

f. Any new lots within the parcel shall require no more than 50’ of frontage and shall 

allow for zero lot-line setbacks to allow attached structures or for a 10’ minimum 

separation between structures. 

 



 

 

 TOWN OF STRATHAM  
Incorporated 1716 

10 Bunker Hill Avenue ∙ Stratham, NH 03885 
Town Clerk/Tax Collector 603-772-4741 

Select Board/Administration/Assessing 603-772-7391 
Code Enforcement/Building Inspections/Planning 603-772-7391 

Fax (All Offices) 603-775-0517 
 

 

TO:       Planning Board Members 
 

FROM:  Mark Connors, Town Planner 
   

DATE:  November 29, 2021 
 

RE:      Growth Management & Innovative Land Control: Public Hearing to propose 

deleting Section XV Growth Management & Innovative Land Control in its 

entirety as this section includes a sunset provision to expire in March 2014 and is 

no longer enforceable. 

  

 

This proposed zoning amendment is a housekeeping measure. The Town’s Zoning Ordinance 

includes a Growth Management & Innovative Land Use Control Section that was first added in 

2003 and most recently revised in 2011. The Ordinance includes a sunset clause such that it 

expired in March 2014 and is no longer enforceable. Therefore, while this amendment would 

remove the language from the Ordinance, it would have no practical effect since it has not been 

enforceable for more than seven years. 

This section of the Ordinance includes several ‘Indicators of Growth Impact;’ which if met, 

allows the Planning Board to limit the number of residential building permits issued in a year or 

to phase the issuance of permits. The Ordinance was adopted during a period when the Town 

was growing much more quickly. As the Town has developed, there are fewer opportunities for 

single-family residential development. The number of residential building permits issued 

annually has been relatively steady in recent years but much lower than in decades past. The 

Town’s growth rate between 2010 and 2020 was 5.7 percent, which was slightly higher than the 

state’s growth rate of 4.6 percent, but lower than the growth rates for Rockingham County (6.4 

percent) or the nation as a whole (7.4 percent). It also marked the lowest rate of growth recorded 

in Stratham in a decennial Census count since the 1920s. 

The Planning Board discussed this issue back in April and recommended at that time to propose 

removing this section from the Zoning Ordinance. This amendment would therefore remove the 

Growth Management & Innovative Land Control section from the Zoning Ordinance and 

renumber subsequent sections of the Ordinance. A staff memo from March and the language of 

this section of the Ordinance is included for the Board’s reference. 

Draft Motion: 

I move that the Planning Board approve of posting Amendment #2 for consideration at the 2022 

Town Election to propose deleting Section XV Growth Management & Innovative Land Control 

in its entirety from the Zoning Ordinance, as this section includes a sunset provision to expire in 

March 2014 and is no longer enforceable, and re-numbering subsequent sections of the 

Ordinance. 



 TOWN OF STRATHAM  
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Select Board /Administration/Assessing 603-772-7391 
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TO:       Members of the Planning Board 
 

FROM:  Mark Connors, AICP, Town Planner  
 

DATE: March 11, 2021 
 

RE:  Growth Management & Innovative Land Use Control  
 

 

The Growth Management & Innovative Land Use Control section of the Zoning Ordinance 

(Section XV) officially expired on March 31, 2014, although its text still remains in the 

Ordinance. This section of the Ordinance includes findings related to the Town’s rate of growth 

and includes a number of ‘Indicators of Growth Impact,’ including school enrollment, population 

estimates and the annual number of building permits issued (relative to surrounding 

communities), the number of residential developments approved or pending before the Planning 

Board, and other tax rate and capital spending considerations. The Ordinance requires the Board 

to report on the number of building permits issued each year and allows the Board to issue a 

Notice of Growth Impact, and limit and/or phase residential building permits, if indicators of 

growth impact are met. 

 

The Ordinance was first drafted in 2003 when residential growth was a significant community 

concern. But as previously noted, residential growth has significantly moderated in Stratham in 

recent years. The Building Department has issued 244 building permits for residential dwelling 

units since 2010, however that is lower than many surrounding communities, including for 

Greenland, Newmarket, and Exeter. School enrollment has declined and there are a limited 

number of residential projects in the ‘pipeline.’ No residential projects have been approved by 

the Planning Board in 2021 so far. Only one new residential lot was approved in 2019. Twenty-

three new residential lots or units were approved by the Planning Board in 2019. 

 

The Growth Management & Innovative Land Use Control was last updated in 2011 and included 

provisions to expire in 2014. No action was taken to extend this section in 2014 or ever since. 

Staff does not believe it is necessary to reinstate this section of the Ordinance as there is no 

evidence to suggest that the rate of current residential growth is overwhelming the Town’s ability 

to provide services. The Ordinance also implies that residential growth drives increases in the 

Town’s tax rate and capital expenditures. However, this is not necessarily true today. Residential 

valuations have grown much faster than commercial valuations in recent years as residential 

demand remains high. Residential growth with limited municipal service demands may help 

temper tax rate increases and is necessary to meet the needs of many area employers.  

 

This section of the Ordinance does include phasing requirements for residential projects if 

certain conditions are met. It may be useful to maintain phasing requirements for large 

residential developments. However, the Ordinance could be significantly simplified with most of 



 2 

its language deleted. The Board may want to discuss if it would like to recommend reinstating 

this section of the Ordinance with revisions, delete it in its entirety, or delete it with some 

provisions for the phasing of large residential developments. A zoning amendment could be put 

forward next year. 



Town of Stratham Zoning Ordinance        Amended March 2020                                    
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l. Percent nitrate-nitrite; 

m. Percent total kjeldahl nitrogen; 

n. Percent organic nitrogen; 

o. Selenium, measured as mg/kg; and 

p. Zinc measured as mg/kg. 

9. Each application shall be submitted in compliance with applicable State and 

Federal regulations. 

14.4.8  Testing: The Town of Stratham reserves the right to require security in accordance with 

RSA 674:44 to insure the proper management and application of septage and sludge.  In 

the event that the Planning Board and/or the Board of Selectmen question the accuracy and 

authenticity of the materials being stockpiled and/or applied, they shall have the authority 

to have an independent consultant review any or all aspects of the septage and/or sludge 

operation at the owner’s sole expense. 

 

SECTION XV: GROWTH MANAGEMENT & INNOVATIVE LAND USE CONTROL  

(Rev 3/03, 3/11) 

15.1 AUTHORITY 

The Section is enacted in accordance with both RSA 674:21 and 674:22.  

 

15.2   PURPOSES 

The purposes of this section of the Zoning Ordinance are as follows:  

a. Establish a long-range growth management process to access and balance community 

development needs and consider regional development needs. 

b. Determine, monitor, evaluate, and establish a rate of residential growth in the Town 

that does not unreasonably interfere with the Town's capacity for planned, orderly, and 

reasonable expansion of its services to accommodate such growth. 

c. Provide a mechanism to allow for phased development of residential projects to 

manage the impact on municipal services.  

d. Provide a mechanism when municipal services are strained or overloaded to reduce the 

rate of residential growth to allow the Town time to correct any deficiencies that have 

developed.  

e. Protect the health, safety, convenience, and general welfare of the Town's residents. 
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15.3  FINDINGS  

The Town hereby finds that: 

a. The rate of population growth in the Town of Stratham has been among the fastest of 

any town in the immediate area, in Rockingham County, and in the State of New 

Hampshire. 

b. The Planning Board has prepared and adopted a Master Plan in accordance with NH 

RSA 674:3, 674:4 & 675:6 

c. The Planning Board has prepared and adopted a Capital Improvements Program (CIP) 

in accordance with NH RSA 674:5 – 674:8 & 675:6.  This CIP is updated and amended 

annually by the Planning Board. 

d. The Planning Board implemented a plan for the periodic reporting of the increase in 

dwelling units, the issuance of building permits for new construction, the increase in 

school population, the capacity of municipal services, and other indicators of increase 

growth. 

   

15.4  INDICATORS OF GROWTH IMPACT 

The Town hereby determines that the presence of the following conditions will constitute 

an indicator of growth impact.  An indicator of growth impact occurs when: 

a. The average annual percent increase in building permits for dwelling units in Stratham 

for the past five years exceeds the same average of the combined six abutting 

communities. 

b. The average annual percent population growth in the Town of Stratham as reported by 

the Office of State Planning exceeds the same average of the combined six abutting 

communities. 

c. The number of students enrolled or projected for the coming year for any public school 

in the Stratham School System exceeds 85 percent of its stated capacity.   

d. The annual full value tax rate of Stratham as reported by the New Hampshire 

Department of Revenue Administration exceeds the average rate of the combined six 

abutting communities or Rockingham County for the reporting year. 

e. The number of dwelling units of all projects combined, for which approval is being 

sought from the Board, at any time of reporting, if approved could result in the 

conditions defined by a., b., c., or d. above. 

f. The number of public students enrolled or projected for the coming year for each school 

in the Stratham School System exceeds 100 percent of its stated capacity.   

g. The annual capital expenditures including debt service and capital outlay for combined 

municipal and school department expenditures exceed 20 percent of the total municipal 

and school department expenditures combined. 
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15.5   PLANNING BOARD MONITORING 

It is the responsibility of the Planning Board to monitor growth in the Town and to report 

on the following: 

15.5.1 Annual Reporting:   

a.   The Planning Board will by January 31st of each year report on the total number of 

dwelling units existing at the end of its previous calendar year.  Existing units means 

all those units previously constructed and occupied plus those units constructed and 

from which Certificates of Occupancy were issued in the reporting year.  In the same 

report, the Planning Board shall report on the status, as appropriate, of any phasing 

requirements or permit limitations in force in the reporting period.  

b. The Planning Board will by January 31st of each year report also report on the 

“indicators of growth impact” as determined in 15.4.  This report shall indicate which 

growth indicators have been triggered.   

 15.5.2 Periodic Reporting:  The Planning Board may at any time it determines it appropriate or 

necessary, issue written reports on the status of growth activity in the Town covering such 

topics as the number of dwelling units or lots being proposed for approval, or for which 

building permits are being sought, the condition and capacity of any municipal or school 

facility, the tax burden existing or anticipated on the Town's residents and/or any other 

topic affecting or related to the growth or finances of the Town. 

15.5.3 Notice of Growth Impact:  The Planning Board may at any time issue a Notice of Growth 

Impact, if it has determined, through 15.5.1 or 15.5.2 that any of the conditions in 15.4 

exist.  Said Notice would include a statement of whether those conditions could result in 

either 15.6 Phasing or 15.7 Permit Limitations.  

Pursuant to the monitoring in 15.5.1, 15.5.2, or 15.5.3, the Planning Board shall make 

appropriate findings of fact, make recommendations for action, or take actions provided 

for in Section XV of the Zoning Ordinance as a result of its monitoring and reporting 

responsibilities.   

15.6  PHASING OF DEVELOPMENTS 

If the Planning Board, through its monitoring, finds that indicator 15.4 a., b., c., d., or e. 

has occurred, then the Planning Board may at its discretion issue a Notice of Growth Impact 

in conformance with 15.5.3 to the Board of Selectmen, the Building Inspector, and the 

general public by posting a notice in the Town Hall.  The phasing of future residential 

developments, as provided in RSA 674:21, is to prevent a strain on municipal services and 

therefore, to provide for orderly growth in Town.  Phasing may be implemented as 

provided below:  

15.6.1 Phasing Required:  The Planning Board may require the phasing of a development for a 

period up to or less than five years for a project which is proposed to have 50 dwelling 

units (lots) or less.  For a project larger than 50 units or lots, the Planning Board may require 

a longer or shorter period of phasing based on the size of the project and the potential 

impact of the number or type of units on the municipal services of the Town.  The Planning 

Board shall make appropriate findings of fact to substantiate the need, time, and limit for 

required phasing based on the size of the project and the potential impact from the number 

or type of units on municipal services.   
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15.6.2 Effect of Phasing:  Once a phasing plan has been approved by the Planning Board, the 

project shall not be affected by any permit limitations subsequently enacted under the 

provisions of Section 15.8.4 of this Ordinance, provided that the developer secures permits 

for and begins substantial construction on the project on the units in each yearly phase.  In 

the event that substantial construction is not undertaken in any yearly phase, then the 

vesting of that phase shall be forfeited and the developer shall be subject to any limitations 

imposed by 15.8.4.  For the purpose of this Section, substantial construction shall mean 

either (a) all dwelling units in that phase are constructed to a weather tight condition or (b) 

50 percent of all dwelling units in that phase are completed and a Certificate of Occupancy 

has been given.   

15.6.3 Termination of Phasing:  The above constraints shall be removed when the Planning Board 

determines in its 15.5 monitoring procedures that phasing is no longer necessary.   

 

15.7  LIMITING THE ISSUANCE OF PERMITS 

If the Planning Board finds through its monitoring that indicator 15.4 either a., b., c., d., or 

e., plus one or more of indicators f. or g. has occurred, then the Planning Board may at its 

discretion issue a Notice of Growth Impact in conformance with 15.5.3 to the Board of 

Selectmen, the Building Inspector, and the general public by posting a notice in the Town 

Hall.  The annual permit limitation of residential developments, as provided in RSA 

674:21, is to prevent a strain on municipal services and therefore, to provide for orderly 

growth in Town.  Permit limitations may be implemented as provided below: 

15.7.1 Interim Permit Limitations:  Once a Notice of Growth Impact is issued, then no residential 

building permits shall be approved by the Building Inspector until after the hearing in 

Section 15.8 is held and until after the Planning Board has set the number of permits 

delineated in 15.8.  The Planning Board has set the number of permits within 45 days of 

the Notice of Growth Impact being issued.   

 

15.8  PROCEDURES FOR PHASING AND PERMIT LIMITATIONS 

Once a Notice of Growth Impact pursuant to 15.5.3 has been issued, then the following 

procedures will be observed: 

15.8.1 Planning Board Findings:  The Planning Board will issue appropriate findings of fact to 

accompany any Notice of Growth Impact issued pursuant to 15.5.3. 

15.8.2 Public Hearing:  Prior to invoking 15.6 Phasing or 15.7 Permit Limitations, the Planning 

Board shall hold a public hearing with ten days’ notice to seek input from the general 

public. 

15.8.3 Determination of Action: After a public hearing in Section 15.8.2, the Planning Board shall 

deliberate and decide whether (a) phasing should be invoked (b) permit limitations should 

be imposed or (c) other appropriate action, and issue its decisions. Any decision will be 

issued within 45 of the Notice of Growth Impact. 

15.8.4 Permit Limitations: The following provisions shall apply: 

a. The Planning Board as part of its decisions may specify what limitations are necessary 

in the issuance of permits for residential units up until and during any corrective action 

is taken by the Town and/or School District.  In determining the number of permits to 
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be issued, the Planning Board shall consider the severity of the municipal service 

burden, the amount of capacity remaining in the service, and the amount of time needed 

to correct the service problem.  After determining those facts, the Planning Board shall 

set the number of dwelling unit permits that can reasonably be issued on an annual 

basis. 

 b. After the public hearing, the Planning Board shall set the number of permits to be issued 

for the one-year period following enactment of the limit or such other shorter period as 

may be desirable.  At the end of the year or such other shorter period, the Planning 

Board shall hold a hearing to determine if the permit limitation should be removed or 

altered.  After making findings of fact, the Planning Board may (a) extend the permit 

limitation, (b) alter the permit limitation, or (c) remove the permit limitation. 

15.8.5 Phasing:  The Planning Board as part of its decision may require phasing in accordance 

with the provisions of Phasing 15.6.  

15.8.6 Equitable Distribution: In order to insure equitable distribution of available permits, no 

individual, partnership, corporation, or other entity or its related or affiliated entities or in 

the case of individuals their relatives or persons associated in business may receive more 

than 10 percent of the permits or permits for eight units, whichever is less, available during 

the limitation period.  

a. The Building Inspector shall consult with the Planning Board, and the Planning Board 

shall devise an administrative procedure necessary to insure equitable distribution of 

available dwelling unit permits under guidelines expressed above. 

 b. No application for a building permit will be accepted from any person who, in an 

attempt to avoid the building permit limitations of this Ordinance, has failed to pay fair 

consideration as defined by RSA 545:3 or any other person or entity who has the 

purpose of evasion of the limitations of Section 15 of this Ordinance. 

 

15.9   SEVERABILITY (Added 3/11) 

Should any part of this ordinance be held invalid or unconstitutional by a court, such 

holding shall not affect, impair or invalidate any other part of this ordinance, and, to such 

end. All articles, sections and provisions of this ordinance are declared to be severable. 

 

15.10 EFFECTIVE DATE (Added 3/11) 

Adoption of this ordinance includes the repeal of all prior growth management ordinances 

currently in effect. This ordinance becomes effective upon adoption and shall be reviewed 

by the Planning Board annually, to determine if the ordinance shall be relaxed or ended. 

 

15.11  SUNSET (Added 3/11) 

 This ordinance shall expire on March 31, 2014 unless amended to remain in effect beyond 

that date. 
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