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 1 
Stratham Planning Board Meeting Minutes 2 

April 6, 2022 3 

Stratham Municipal Center 4 

Time: 7:00 pm 5 

 6 

 7 

Member Present: Tom House, Chair   8 

 David Canada, Vice Chair 9 

Mike Houghton, Selectmen's Representative  10 

Chris Zaremba, Member  11 

 12 

Members Absent:  Pamela Hollasch, Regular Member 13 

 14 

Staff Present:  Mark Connors, Town Planner  15 

  16 

1. Call to Order/Roll Call  17 

  18 

Mr. House called the meeting to order and took roll call.   19 

  20 

2. Approval of Minutes  21 

a. March 16, 2022 22 

Mr. House made a motion to approve the draft meeting minutes of March 16, 2022. Mr. Canada 23 

seconded the motion. All voted in favor. Motion passed. 24 

 25 

3. Public Hearing:  26 

a. Public hearing for consideration of adoption of a Special Event Permit Program into the Stratham 27 

Site Plan Regulations, codified as new section 3.6 ‘Special Events.’ 28 

 29 

Mr. House asked Mr. Connors to introduce this item. Mr. Connors said that the Planning Board 30 

had discussed this item at two previous meetings and set the public hearing for tonight. At the 31 

most recent meeting on March 16, 2022, the Board indicated it was comfortable with the 32 

proposed language so no new changes have been incorporated. The Town has not received any 33 

public comments related to the proposed Special Event Permit system. 34 

 35 

Mr. House said nothing has changed since the Planning Board’s last discussion, so all that is 36 

needed is a motion to approve, is that correct? Mr. Connors said yes.  37 

 38 

Mr. Houghton made a motion to approve the Special Event Permit program as 39 

documented in the April 6, 2022 staff memo, codified as Section 3.6 “Special Events” in 40 
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the Stratham Site Plan Regulations. Mr. Zaremba seconded the motion. All voted in 41 

favor. Motion passed. 42 

 43 

4. Public Meeting:  44 

 45 

a. Housing and Economic Development Workshop 46 

 47 

Mr. Connors said that he had put together some statistics to carry forward the discussion from the 48 

last meeting related to housing and employment. These are informational. No action is needed by 49 

the Board tonight. Mr. Connors made a presentation to the Board with pertinent statistics to the 50 

Board. Rockingham County is the most expensive county for housing in New Hampshire, he 51 

said. The housing vacancy rate is very low at less than one percent. The median rent for a two-52 

bedroom apartment is $1,672 based on statistics from last year. That’s an increase of 26 percent 53 

since 2016. The median sales price for a single-family home in Rockingham County in February 54 

2022 was $550,000, which is the highest amount ever recorded. 55 

 56 

Mr. Connors said that Rockingham County has one of the highest rates of employment growth 57 

in New England. Among large counties it is second only to Suffolk County in Massachusetts, 58 

which includes Boston and surrounding communities, for job growth over the last ten years. 59 

Other counties with high employment growth include Middlesex County, Mass., which is a 60 

large county stretching from Cambridge to the NH border, and York County, Maine, which 61 

include most of Southern Maine south of Portland. Mr. Connors showed a graph indicating that 62 

Rockingham County had added 10.3 percent new jobs over the last ten years but only 6.4 63 

percent new people in population. It is certain that a significant share of people taking new jobs 64 

here live in other counties, he said. Mr. Canada asked if these statistics incorporated COVID-19 65 

related city-flight. Mr. Connors said somewhat. The population figures are from the Spring 66 

2020 so they would only show the very early changes from the pandemic. The employment 67 

figures are from the third quarter of 2021, so they incorporate more of that. Mr. House said that 68 

some of the new residents are also working in other counties, for example in the Boston Area. 69 

 70 

Mr. Connors said he also wanted to discuss the Housing Appeals Board. This is a new State 71 

Board created back in 2019 by the Legislature and Governor Sununu to decide appeals of 72 

“questions of housing and housing development.” Mr. Connors said it is likely that Stratham 73 

may appear before this Board because many of our surrounding communities have already done 74 

so. Mr. Canada noted that an appeal is currently pending where the Town is the defendant. Mr. 75 

Connors said that is true but it is Superior Court. The Housing Appeals Board allows for a faster 76 

and lower cost appeals process, but that the party appealing has the option to file in Superior 77 

Court instead. Housing Appeals Board decisions can be appealed to the NH Supreme Court. 78 

Mr. Canada asked if the Supreme Court was required to hear all appeals of the Housing Appeals 79 

Board. Mr. Connors said his understanding is that the Court can technically decide not to hear 80 

an appeal, but in actuality they accept almost all appeals. He will double-check on that however. 81 

 82 

Mr. Connors noted that the most common outcome from Housing Appeals Board decisions is 83 

the Board orders it back to the Town to reconsider part of its decision. Usually in the Board’s 84 

perspective the Town made some error in how it reviewed an application. In four cases, the 85 

Town’s decisions were upheld. In three decisions, there was a split decision or a complete 86 

reversal of the Town’s decision. Mr. Houghton said it would be helpful to get the Cliff Notes 87 
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version of why decisions were returned to towns by the Appeals Board. Mr. Connors ran 88 

through the facts and basic findings of a few cases he was familiar with. He said he would 89 

compile more information for a future meeting. 90 

 91 

Mr. Connors noted that many political office holders on the state level have focused on zoning 92 

and land use requirements as the biggest barrier to new housing development in New 93 

Hampshire. He said that probably wasn’t completely fair, there are many factors that influence 94 

housing supply and affordability but there is some validity to criticism of zoning and land use 95 

requirements. He pointed to the example of Hanover, NH, which has a significant housing 96 

shortage. The Official Zoning Map significantly limits new areas for housing development. At 97 

least 95 percent of the town’s land area prohibits new housing or limits it to very large lots. 98 

 99 

Mr. Canada said that there is a lot more than just zoning that contributes to this, although 100 

zoning is a big part of it. The cost of land is very high and the cost of materials for new homes 101 

has skyrocketed recently. He noted the example of a manufactured home that had doubled in 102 

price over just five years. 103 

 104 

Mr. Zaremba asked Mr. Connors if the Community College would be returning to the Board. 105 

Mr. Connors said yes, they are scheduled for the next meeting for a preliminary discussion. The 106 

Board discussed the importance of the site for new more affordable housing. Mr. House asked if 107 

Stratham should have a Housing Committee? Mr. Connors said the Town could certainly create 108 

one - Exeter has one - but the Planning Board is very focused on housing issues so it might not 109 

be necessary.  110 

 111 

b. Miscellaneous Planning Issues 112 

 113 

Mr. House noted that Denise Lemire, the Building/Code Enforcement Coordinator had submitted  114 

her notice to resign her town employment effective at the end of next week. Mr. House noted 115 

Denise is a valued town employee and familiar face to many in town. On behalf of the Planning 116 

Board, I would like to thank her for her many years of service to the Planning Board and to the 117 

community and to wish her well in her future endeavors. 118 

 119 

Mr. Connors announced that a candidate had submitted an application to serve on the Planning 120 

Board. As you know, there are currently two vacancies on the Board for alternate positions. He 121 

briefly described the candidate. The Board asked Mr. Connors to ask the candidate to attend the 122 

Board’s next meeting, where there will be a full agenda, so he can get a better sense of the Board 123 

and if the Planning Board is an appropriate fit for his interests. 124 

 125 

As a last item, Mr. Connors reminded the Board that the Regional Planning Commission is 126 

assisting the Town with an Age Friendly Survey which looks at making Town services more 127 

accessible for an aging population. He asked the Board to help spread the word to encourage 128 

residents to take the survey. 129 

 130 

5. Adjournment  131 

  132 

Mr. Canada made a motion to adjourn at 7:40 pm.  Mr. Zaremba seconded the motion.  Motion 133 

carried unanimously.    134 
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Note(s):  135 
1. Materials related to the above meeting are available for review at the Municipal Center during normal business hours. 136 

For more information, contact the Stratham Planning Office at 603-772-7391 ext. 147.  137 
2. The Planning Board reserves the right to take item, out of order and to discuss and/or vote on items that are not listed 138 

on the agenda.  139 
 140 
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TO:       Planning Board Members 
 

FROM:  Mark Connors, Town Planner 
   

FOR:   April 20, 2022 
 

RE:      83-85 Bunker Hill Avenue - Request to amend a Planning Board condition of 

approval 

  

 

Background Information: 

On May 11, 2021, the Zoning Board approved a variance to allow for the creation of a new lot 

with no road frontage where a minimum of 200-feet of frontage is required. On September 28, 

2022, the Zoning Board granted an exception from RSA 674:41 II in order to allow a lot with 

no road frontage to be buildable, finding that the application met the required criteria outlined 

in the state statute. On October 6, 2022, the Planning Board approved a subdivision and lot line 

adjustment of 83 and 85 Bunker Hill Avenue to create the new lot. The Planning Board 

approved the application with several conditions.  

The present application concerns Condition #7 which reads: 

No building permit shall be issued for a dwelling unit located on the new parcel unless the 

plans indicate the dwelling will be fully sprinkered, or if the property owner has improved the 

driveway to the satisfaction of the Fire Chief to allow fire department access. If the property 

owners elect to improve the driveway, the applicant shall provide a storm water and erosion 

control plan to the Planning Department, meeting the requirements of Addendum C of the Site 

Plan Regulations and further there will be notes regarding the sprinker system added to the 

plan. 

This condition was added in part because of a letter, dated August 28, 2021, submitted by the 

previous Fire Chief requiring that new dwelling units are “protected by an approved automatic 

sprinkler system in accordance with NFPA 13.1.” The Fire Chief’s letter did not include the 

term “fully sprinklered.” 

Application Information: 

The applicant is requesting a modification to the language of the condition to allow the new 

dwelling to be only partially sprinklered. The Fire Department and the Building Inspector have 

reviewed the applicant’s request and are agreeable that the automatic sprinkler system may be 

limited to “all fire burning equipment located in the basement of the dwelling,” which is 

consistent with applicable fire and life safety building code (see letters from Fire Chief Jeffrey 

Denton and Building Inspector Jim Marchese).  
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Fire Department staff have also indicated that the driveway of the dwelling should also provide 

for reasonable access for emergency vehicles and a turnaround area for fire engines. Based on 

the recommendations and discussions with the Fire and Building Departments, staff is 

supportive of amending the condition as described in the Draft Motion. 

Staff Recommendation:  

Staff offers the following Draft Motion for the Planning Board’s consideration: 

I move that the Planning Board approve the request by the applicant, Chris Carbonneau, to 

modify the language of Condition #7 of the Planning Board’s October 6, 2021 subdivision 

approval of 83 and 85 Bunker Hill Road to read as follows: 

7. No building permit shall be issued for a dwelling unit located on the new parcel unless the 

plans indicate that all fire burning equipment in the dwelling will be protected by an automatic 

sprinkler system. Prior to the issuance of a Certificate of Occupancy, the Building Inspector or 

a member of the Fire Department shall confirm that the driveway provides for access and 

turnaround of Fire Department vehicles. All other conditions of the Planning Board’s October 

6, 2021 subdivision approval shall remain in full effect. 
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TO:       Planning Board Members 
 

FROM:  Mark Connors, Town Planner 
   

FOR:   April 20, 2022 
 

RE:      23 Portsmouth Avenue Conditional Use Permit application 

  

 

Background Information & Application Information: 

On January 19, 2022, the Planning Board approved the site plan for a 10,500 square-foot 

medical office building at 23 Portsmouth Avenue. The site will be home to an Optima 

Dermatology Clinic The applicant has been working to complete the third party engineering 

review process and finalize the plans. The applicant completed the septic design plans, but was 

not able to meet all of the Town’s minimum requirements (as found under Section 20.1 of the 

Zoning Ordinance), necessitating the need for relief under the current Conditional Use Permit 

application. Specifically, the applicant is requesting a waiver to allow 15 inches of natural 

permeable soil above the seasonal high water table where a minimum of 18 inches is required. 

The Planning Board previously approved a waiver from a very similar requirement back in 

2003. At that time, the Town required a minimum of 24 inches of natural permeable soil. Since 

that development did not advance, the waiver was not exercised and has since expired. 

Application Information: 

Since a smaller septic system previously operated on the site, the applicant is requesting relief 

under Section 20.3 of the Zoning Ordinance (Replacement of Existing Systems with Expansion 

of Design Capacity) which requires the applicant to meet the following three criteria: 

1.) The use for which the permit is sough cannot feasibly be carried out on a portion or 

portions of the lot which complies more fully with this section; 

The applicant has proven that no other area of the site could meet the requirement by 

drilling seven different test pits (five more than is required). At 1.4 acres, the parcel is 

small and there are limited alternative areas of the site suitable for a septic system. 

2.) The design and construction of the proposed use will, to the extent practicable , be 

consistent with the purpose and intent of this Section; 

In staff’s view, the application is consistent with the purpose and intent of the 

Ordinance. The property is zoned for commercial uses and previously accommodated a 

septic system. The design capacity of the proposed septic is less, at 750 gallons per 

day, than the system originally proposed in 2003 at 930 gallons per day for which the 

Planning Board previously granted a waiver. 
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3.) The applicant has exceeded other minimum design requirements in an effort to mitigate 

impacts resulting from the limitations of the site. 

This application otherwise exceeds all of the Town’s septic requirements. In some ways 

it even exceeds the requirement for which the CUP is required since 27 inches of soil 

cover will be required (however only 15 inches is natural soil while 12 inches is fill). 

Additionally, the applicant has drilled seven test pits where only two are required. The 

lot allows for a maximum loading capacity of 1,237 gallons per day where only 750 

gpd are requested for this application. 

Staff Recommendation: 

In staff’s view, the application meets the criteria under Section 20.3 of the Ordinance and staff 

would recommend the Board approve the Conditional Use Permit. 

The following Draft Motion is provided for the Board’s consideration: 

I move that the Planning Board approve the Conditional Use Permit application submitted by 

Stratham Retail Management, LLC (Owner) from Section 20.1.4(b) of the Zoning Ordinance to 

allow the siting of a septic system at 23 Portsmouth Avenue (Tax Map 4, Lot 13) with 15 

inches of natural permeable soil cover where 18 inches is required as the Planning Board has 

determined the application meets all of the criteria required under Section 20.3 of the Zoning 

Ordinance. The Conditional Use Permit approval is subject to the following condition: 

1.) The following note shall be added to the recorded site plan stating the following: “On 

April 20, 2022, the Stratham Planning Board approved a Conditional Use Permit from 

Section 20.1.4(b) of the Zoning Ordinance to allow the siting of a septic system with 15 

inches of natural permeable soil cover where 18 inches are required. The septic design 

plans are on file with the Stratham Planning Department.” 
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TO:       Planning Board Members  
 

FROM: Mark Connors, Town Planner   

 

FOR:              April 20, 2022 
 

RE:       Preliminary Consultation - 275 Portsmouth Avenue Conceptual Plan   

 
   

On December 15, 2021, the applicant submitted a preliminary application to the Planning Board 

showing a potential Master Plan for the development of the 275 Portsmouth Avenue site. The plan 

at that time depicted a mixed-use site with 222 residential units in four large buildings with the 

largest building housing 87 units and three others housing 45 units each. The former Technical 

College building was shown re-constituted as a mixed-use building. The plan shows a significant 

proportion of the property as wetlands so only areas located closer to Portsmouth Avenue are 

proposed for development. The plan allowed for significant parking (449 parking spaces were 

proposed) and driveways for vehicular and emergency access, however staff noted at the time that 

it did not appear to promote a village style of development that the Ordinance calls for. The size 

of the buildings were much larger than what would be permitted under the zoning. 

The applicant has returned with a revised Conceptual Master Plan for the development of the site. 

The size and scale of the residential buildings is much more conforming with the Ordinance as 

they have been reduced to townhouse style units and do not exceed more than six units per building. 

The development appears to meet the Town requirement that structures meet a minimum 100-foot 

setback from the exterior lot boundaries and no wetland areas appear to be disturbed under the 

plan. As in the previous submittal, the former Technical College building is depicted as being and 

maintained and re-constituted into a ‘mixed-use building’ though it’s not clear what mix of uses is 

proposed. Staff has included a few considerations related to the development below: 

 Fate of the former Technical College building: The plan shows the former technical college 

building retained as a mixed-use building. The concrete structure dates to 1980 and represents 

an example of Brutalist architecture. Because of its age, the cost of updating the structure to 

meet today’s building and life safety codes would be quite substantial. There is also the 

question if the structure would blend in well with a townhouse style community that under the 

zoning should represent a village-style form of development. Finally, new state grant funds are 

available for demolitions that support housing developments. The Planning Board should 

  



discuss with the applicant if they would like to retain the building or would prefer its demolition 

in favor of a smaller scale commercial or mixed use structure. A new structure could be a focal 

point of the development. 

 
 

 Pedestrian & Bicycle Access: The plan does show some sidewalks in the large center park of 

the development and other areas, however there is not a sidewalk system that connects the 

entire development. Staff believes such a system is necessary to support a development that is 

walkable and village-oriented. There should also be a sidewalk connection linking the 

development to Portsmouth Avenue and a roadway crossing to Stratham Hill Park.  
 

 Architecture/Village-Style Concepts: The architecture and orientation of the buildings will  

be important to demonstrate a pedestrian-scaled development that is consistent with the zoning 

for a village-style environment. Photo examples of such developments in other areas is 

included for reference on the following pages. 

 

 Preliminary Traffic Considerations: It would be helpful to get some preliminary traffic 

information from the applicant. Would the proposed development require a traffic signal or 

other improvements to Portsmouth Avenue? 

 

 Mix of Uses: A mix of uses, including commercial uses, is important to meeting the Zoning 

Ordinance which requires at least 15 percent of the floor area of the development be reserved 

for commercial, industrial, or institutional uses. The applicant should discuss proposed forms 

of commercial development envisioned for the development.  

 

 Enforcement: The property owner continues to work with the Building Inspector/Code 

Enforcement, the Fire Department, and the State Fire Marshal’s Office to address outstanding 

code issues in the existing structure. Staff would recommend that any future land use approvals 

be pre-conditioned on the owner addressing such items to the satisfaction of the Building 

Inspector/CEO, Fire Chief, and the State Fire Marshal’s Office. 

 

 

 



 

Landmark Homes, Central Pennsylvania 

 

Traditions at Red Hook, Red Hook, NY 



 
The Carrington at Schilling Farms, Collierville, Tenn. 

 

Old Town, Columbus, GA 



 
The Cottages, Durham NH 
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TO:       Planning Board Members 
 

FROM:  Jennifer Rowland, Rockingham Planning Commission 
   

FOR:   April 20, 2022 
 

RE:      Stratham Aquifer Protection Ordinance & Drinking Water Protection 

Review & Recommendations to Enhance Protections  

  

 

Background Information: 

Rockingham Planning Commission (RPC) is working with the Town of Stratham for updates 

to the Town’s drinking water protection land use regulations to increase the town’s resiliency 

to climate change impacts. 

RPC has funding through the New Hampshire Department of Environmental Services 

(NHDES) Coastal Program to develop a suite of model land use regulations that aim to 

increase municipal resiliency to the impacts of climate change and coastal hazards. A 

component of this project is to provide technical assistance to up coastal municipalities to 

implement one or more of these model regulations. Given Stratham’s recent work and 

expressed interest in working with RPC on reviewing Town’s aquifer protection regulations, 

work on drinking water protection regulations is very timely. 

RPC is able to work with the Town on the following items: 

• Review existing drinking water protection regulations and provide a list of recommended 

amendment. 

• Meet with the Planning Board and/or Town staff to review draft regulations at least three 

times. 

• Provide draft language for regulations and any associated maps, including revisions to drafts 

based on feedback from the Planning Board and Town staff. 

• Provide summary document of proposed changes based on final draft regulations and 

guidance on the adoption process. 

The Town of Stratham would be responsible for bringing any regulation change to public 

hearing and through the adoption process. However, RPC is available to provide support and 

guidance for the regulation adoption. 

RPC has reviewed Stratham’s existing Aquifer Protection Ordinance to provide guidance on 

updates based on the NH Department of Environmental Services Model Groundwater 

Protection Ordinance, additions from model language developed as part of RPC’s Resilient 
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Land Use Guide for NH: Adapting to Climate Change & Coastal Hazards, and general 

procedural amendments. The proposed text changes include comments of explanation. 

The major discussion items for the Planning Board to consider within the proposed changes 

are: 

1. Would the Board be amendable to expanding the aquifer district to include the wellhead 

protection areas of all public water supplies? 

Appendix A for a map of the existing aquifer and the wellhead protection areas of all public 

water systems. (Note this maps shows the public water systems as of 2017, we will have an 

updated map available for review at the Planning Board meeting.) 

2. Amending the list of prohibited and permitted uses. 

3. Increasing the use performance standards to prevent potential contamination. 



Rockingham Planning Commission  

Regional Drinking Water Protection Assessment and Vulnerability Reports – 2019 

 

Rockingham Planning Commission (RPC) evaluated the vulnerabilities to all public water systems within 

the region as part of the Regional Drinking Water Assessment and Education Project funded by NH 

Department of Environmental Services (NHDES) Drinking Water Source Protection Program. The project 

objective was to review existing local protections in the region and assess gaps in those protections for 

current and future water supplies. A series of workshops in October 2019 reviewed vulnerabilities at a 

regional scale and provided overview of the protections municipalizes can undertake. This report contains 

the following information: 

• Summary of key findings for the RPC region and how a municipality compares to the region. 

• A listing of recommendations to increase protection of drinking water for the municipality to 

consider, including potential funding sources and resource links.  

• Public water system vulnerability assessment. 

• Maps showing the location of groundwater and surface waters, areas covered by municipal 

protections, and the location of public water supplies including waterlines and wellhead protection 

areas as defined by the NHDES. 

All project materials are available at: www.therpc.org/drinkingwater 

 RPC Region Municipality  

Percentage of population 

serviced by a community Public 

Water System (PWS). 

69% serviced by PWS 31% serviced by PWS 

Private well testing 

requirement? 

19% require testing at real 

estate transfer. 

No 

Municipal groundwater 

protection zoning ordinance? 

74% have a groundwater 

protection ordinance. 

Yes 

Septic setback requirement to 

wetlands/surface water? 

100% require septic systems 

be at least 50 feet from 

waterbodies, average is 75 

feet.   

50 feet 

Prohibition of land uses that 

pose a high risk to groundwater? 

85% prohibit high risk land 

uses. 

Yes 

Does the municipality have a 

best management practices 

(BMP) inspection program for 

potential contamination sources 

(PCS)? 

26% require inspections at 

the municipal level. 

No 

Have stormwater regulations 

compliant with federal 

stormwater permit (MS4 Permit) 

been adopted? 

Of the 16 towns subject to 

the MS4 Permit, 6 have not 

adopted all required 

stormwater regulations.  

Partial 

http://www.therpc.org/drinkingwater


Percentage if land in 

conservation. 

14.3% 16.1% 

Percentage of impervious 

surface coverage. 

9.2% 8.6% 

 

1. Consider amendments to groundwater protection ordinance. The NHDES Groundwater Model 

Ordinance can be adopted in whole or part and includes many of the recommendations included 

below. 

 

2. Amend current groundwater protection ordinance protection to include all aquifer recharge areas 

and all public water systems’ (PWS) wellhead protection areas (WHPA). This allows protection of 

current and future public water system without the need to amend zoning or zoning maps. Also, 

ensure that the description for the location of the study identifying the aquifers is correct. For the 

RPC region these are: 

• Stratified-Drift Aquifers in the Exeter, Lamprey, and Oyster River Basins - US Geological 

Survey Open-File Report 92-95,“Geohydrologic and Ground-Water-Quality Data for Stratified-

Drift Aquifers in the Exeter, Lamprey, and Oyster River Basins, Southeastern New 

Hampshire.” 

• Stratified-Drift Aquifers in the Lower Merrimack and Coastal River Basins - US Geological 

Survey Water-Resources Investigations Report 91-4025, “Geohydrology and Water Quality of 

Stratified-Drift Aquifers in the Lower Merrimack and Coastal River Basins, Southeastern New 

Hampshire.”  

 

3. Consider adopting an inspection program for all potential contamination sources (PCSs) and 

enforce state groundwater best management practices. See NHDES Fact Sheet Best Management 

Practices for Groundwater Protection.  

 

4. Increase the minimum private well radius to 100 feet or more. State requirements are 75 feet; 

increasing well radius can better protect private wells from contamination from neighboring septic 

systems, land uses, and influence from other wells. This can be done under site plan and 

subdivision regulations. 

 

5. Consider applying to NHDES for a groundwater reclassification. This mechanism allows a 

municipality to enforce state groundwater best management rules and conduct inspections on 

potential contamination sources.  

 

Funding sources for technical assistance for all the above:  

• NHDES Local Source Water Protection Grant  

• RPC Coastal Program and Targeted Block Technical Grants 

 

6. Limit impervious surfaces and ensure proper stormwater management and treatment. (Over 90% 

of surface water pollution in the region is caused by stormwater runoff.) This can be done by 

adopting the NH Southeast Watershed Alliance Model Stormwater, which in many cases is also 

require for compliance for the federal MS4 Stormwater Permit.     

 

7. Increase setbacks for buildings, structures, septic systems and fertilizer application near surface 

waters and wetlands to help filter stormwater runoff. Requiring buffers remain in a natural state 

further improves water quality.  

 

8. Adopt health ordinance to require water testing for all prior issuing occupancy permit for all new 

structures relying on onsite private wells. Alternatively, municipalities can require water testing for 

all real estate transactions; this would include older homes and businesses, not just new 

https://www.des.nh.gov/organization/commissioner/pip/publications/wd/documents/wd-06-41.pdf
https://www.des.nh.gov/organization/commissioner/pip/publications/wd/documents/wd-06-41.pdf
https://www.des.nh.gov/organization/commissioner/pip/factsheets/dwgb/documents/dwgb-22-4.pdf
https://www.des.nh.gov/organization/commissioner/pip/factsheets/dwgb/documents/dwgb-22-4.pdf
https://www.des.nh.gov/organization/commissioner/pip/publications/wd/documents/wd-11-24.pdf
https://www.des.nh.gov/organization/divisions/water/dwgb/dwspp/lswp_grants.htm
https://southeastwatershedalliance.org/wp/southeast-watershed-alliance-home/stormwater/


structures. Both ordinance approaches are allowed under RSA 31:39 and RSA147 that authorize to 

municipalities to have regulations related to public health. See NHDES model ordinance for further 

options. 

 

9. Promote private well testing by supplying testing kits and information about testing at town events. 

The Be Well Informed guide can be used to help homeowners interpret results. 

 

10. Municipalities can adopt water restrictions regulations to limit or prohibit outdoor water use during 

periods of drought. Example regulation and steps for adoption.  

 

11. Promote land conservation near drinking water supply sources to ensure long-term protection.  

Funding sources for assistance:  

• NHDES Water Supply Land Protection Grants  

• NHDES Aquatic Resource Mitigation Grants 

• NH Drinking Water & Groundwater Trust Fund – Source Water Protection Grant 

• Natural Resource Conservation Service Grants (various grants) 

 

12. Increase protections along surface waters or conduct water quality planning  

Funding sources for assistance:  

• NHDES Watershed Assistance Grants and Water Quality Planning Grants  

• NHDES Coastal Program Grants 

 

Rockingham Planning Commission (RPC) evaluated the vulnerabilities to all public water systems within 

the region as part of the Regional Drinking Water Assessment and Education Project funded by NH 

Department of Environmental Services (NHDES) Drinking Water Source Protection Program. Criteria used 

as part of this assessment included several used by NHDES Source Assessment Reports produced between 

2000 and 2003, but using current data sources. Additional data included evaluation of impervious land 

coverage and protected land coverage within wellhead protection areas (WHPA) as parameters that can 

indicate how susceptible a water system is to contamination. 

Public Water System Information - Source: NH Department of Environmental Services OneStop – 2017 

HAC = hydrologic area of concern for a surface water source. For small or undeveloped watersheds, the 

HAC includes the entire watershed. For all other surface sources, the HAC includes only a portion of the 

watershed close to the water system intake.  

WHPA = wellhead protection area for a groundwater source. For community and non-transient systems, 

the WHPA is the area from which water is expected to flow to the well under extremely dry conditions. For 

transient systems, the WHPA is the area within 500 ft of the well.  

EPA ID: Each public water system is identified by a 7-digit federal ID number.  

Source number: Each source for a public water system is further identified by a 3-digit number.  

Source description: An abbreviated description of the source from NHDES's database. (Some common 

abbreviations: BRW=bedrock well; GPW=gravel-pack well; GRW=gravel well; DUG=dug well; PTW=point 

well; SPR=spring; ART=artesian well; INF=infiltration well.)  

Source type: G=groundwater (well or spring); S=surface water (lakes, reservoirs, ponds, rivers); E = 

water purchased from another system (Purchased sources are not assessed directly, but the original 

sources used by the seller are assessed).  

System Type:  

https://www.des.nh.gov/organization/divisions/water/dwgb/dwspp/documents/hodoc4.pdf
https://www4.des.state.nh.us/DWITool/Welcome.aspx
https://www.des.nh.gov/organization/divisions/water/dwgb/water_conservation/documents/mo-lawn-watering-rstrctn.pdf
https://www.des.nh.gov/organization/divisions/water/dwgb/dwspp/land_acqui/index.htm
https://www4.des.state.nh.us/arm-fund/
https://www4.des.state.nh.us/nh-dwg-trust/?page_id=98
https://www.nrcs.usda.gov/wps/portal/nrcs/main/nh/programs/
https://www.des.nh.gov/organization/divisions/water/wmb/was/categories/grants.htm
https://www.des.nh.gov/organization/divisions/water/wmb/coastal/index.htm
https://www.des.nh.gov/organization/divisions/water/dwgb/dwspp/dwsap.htm


Community Water System (C) is a public water system which has a potential to serve at least 15 

residential service connections on a year-round basis or serves at least 25 residents on a year-round 

basis. Most municipal and private water systems qualify as community water systems.   

Transient, Non-Community System (N) is a public water system that is not a community water system 

and serves at least 25 persons at least 60 days out of the year, yet by its characteristics, does not meet 

the definition of a non-transient non-community water system. Restaurants and parks can qualify as 

transient, non-community water systems.  

Non-Transient, Non-Community System (P) is a public water system that is not a community water 

system and regularly serves at least 25 of the same persons at least six months out of the year. Schools, 

camps and large businesses can qualify as non-transient, non-community water systems. 

KCSs: Known contamination sources in the vicinity of the source. This includes any site known to DES 

where contaminants are known or very likely to have been released to the ground, and where remediation 

is not complete. L = none present in the WHPA (for groundwater sources) or in the HAC (for surface water 

sources). M (for community and non-transient systems) = one or more KCSs in the WHPA or HAC but not 

within 1,000 ft of the well or intake. There is no M ranking for transient systems. H = one or more KCSs 

within the WHPA or HAC within 1,000 ft of the well or intake.  – Source: NH Department of Environmental Services 

OneStop 2019 

PCSs: Potential contamination sources in the vicinity of the source. This includes any site known to DES 

where contaminants are known or very likely to be used in significant quantities, but where there are no 

known releases to the ground. L (for community and non-transient systems) = no PCSs within 1,000 ft of 

the well in the WHPA (for groundwater sources) or none present in the HAC (for surface water sources). L 

(for transient systems) = none present in the WHPA. M (for groundwater sources serving community and 

non-transient systems) = 10 or fewer PCSs within 1,000 ft of the well in the WHPA. M (for surface water 

sources) = one or more PCSs in the HAC but not within Last update: 1,000 ft of the intake. There is no M 

ranking for transient systems. H (for groundwater sources serving community and non-transient systems) 

= more than 10 PCSs within 1,000 ft of the well in the WHPA. H (for transient sources) = one or more 

PCSs in the WHPA. H (for surface water sources) = one or more within 1,000 ft of the intake in the HAC. 
Source: NH Department of Environmental Services OneStop 2019 

Highways/Railroads Proximity: The presence of numbered state highways or active railroads in the 

vicinity of the source. L = none present in the WHPA or HAC. M (for community and non-transient 

groundwater sources) = one or more in the WHPA but not within 1,000 ft of the well. M (for surface 

sources) = one or more in the HAC but not within 300 ft of the source water. There is no M ranking for 

transient systems. H (for transient sources) = one or more in the WHPA. H (for community and non-

transient groundwater sources) = one or more in the WHPA within 1,000 ft of the well. H (for surface 

sources) = one or more in the HAC within 300 ft of the source water. Source: NH Department of Transportation 

2018 

Urban Land Cover: The percentage of urban land cover in the vicinity of the source, based primarily on 

satellite images. This criterion does not apply to sources serving transient systems. L = less than 10% of 

the WHPA or HAC is urban, and less than 10% of the WHPA within 1,000 ft of the well is urban. M (for 

community and non-transient groundwater sources) = less than 10% of WHPA is urban but 10% or more 

of the WHPA within 1,000 ft of the well is urban. M (for surface sources) = between 10% and 20% of HAC 

is urban. H (for community and non-transient groundwater sources) = 10% or more of WHPA is urban. H 

(for surface sources) = 20% or more of HAC is urban. Source: Rockingham Planning Commission Regional Land Use, 

2015. 

Agricultural Land Cover: The percentage of agricultural land cover in the vicinity of the source (in the 

WHPA or within 300 ft of surface water in the HAC), based on satellite images. This criterion does not 

apply to sources serving transient systems. L = no agricultural land. M = less than 10% agriculture land. 

H = 10% or more agriculture land.  

Impervious Land Cover: The percentage of land cover within a WHPA where precipitation is not able to 

infiltrate into the ground. Impervious surfaces may consist of roadways, rooftops, parking lots, and 

compacted gravel. The higher the impervious land cover percentage the more susceptible the source is to 

contamination from runoff and there is decreased ability for precipitation to absorb into the ground.  
Source: Rockingham Planning Commission Regional Land Use, 2015. 



Conservation and Public Land Cover: The percentage of land cover with development restrictions 

either through deed restrictions or conservation easement within the WHPA. The higher the conservation 

or public land cover percentage there is decreased risk for potential contamination on a source from land 

development. Source: UNH Complex Systems, GRANIT 2015. 

N/A: Not applicable: the source was not evaluated for this parameter.
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2232080 1 
PHEASANT 
RUN CONDOS C G BRW H L N/A M H 10.9 0.0 

2232080 2   C G BRW H L N/A M H 11.2 0.0 

2232150 1 

ABERDEEN/W

EST C G BRW H L L M H 8.5 11.0 

2232150 2   C G BRW H L L M H 8.5 11.7 

2232110 1 TURNBERRY C G BRW H L L M H 7.6 30.3 

2232110 2   C G BRW H L L M H 6.5 26.0 

2232170 1 
LAMINGTON 
HILL C G BRW L L L M H 10.1 0.0 

2232170 2   C G BRW L L L M H 10.0 0.0 

2232050 3 

STRATHAM 
GREEN 

CONDOS C G BRW H M N/A L H 9.0 15.7 

2232090 1 

STRATHAM 

WOODS C G BRW L L L M H 9.9 7.1 

2232090 2   C G BRW L L L M H 9.9 7.6 

2232190 2 VINEYARDS C G BRW H M N/A L H 13.1 29.7 

2232190 1   C G BRW H M N/A L H 13.1 29.8 

2232070 101 
MONTROSE 
CONDOS C G BRW H L L L H 11.9 0.3 



2232070 102   C G BRW H L L L H 11.9 0.3 

2232020 3 
THORNHILL 
CONDOS C G BRW M L L L H 6.3 5.3 

2232020 1   C G BRW M L L L H 6.7 5.1 

2232040 2 

PENINSULA 
AT WINDING 
BROOK C G BRW L L L L H 12.3 0.0 

2232040 1   C G BRW L L L L H 12.2 0.0 

2232140 2 JEWETT HILL C G BRW L L N/A M H 10.4 0.1 

2232140 1   C G BRW L L N/A M H 10.4 0.1 

2232130 2 
MUIRFIELD 
CLUSTER C G BRW L L L M H 6.4 10.3 

2232060 1 
BALMORAL 
CONDOS C G BRW M L L M H 4.7 10.7 

2232030 2 
SALT RIVER 
CONDOS C G BRW L L L L H 12.8 5.6 

2232030 1   C G BRW L L L L H 12.8 5.8 

2232010 1 

GLENGARRY 

CONDOS C G BRW H L N/A L H 13.2 2.0 

2232130 1 
MUIRFIELD 
CLUSTER C G BRW L L L M H 6.4 10.3 

2232200 2 
CHISHOLM 
FARM C G BRW M M N/A M H 8.0 24.1 

2232200 1   C G BRW M M N/A M H 8.0 24.3 

2232160 2 BURNHAVEN C G BRW H L L M H 6.5 12.8 

2232160 1   C G BRW H L L M H 6.5 12.7 

2232050 2 

STRATHAM 
GREEN 
CONDOS C G BRW H M N/A L H 10.2 13.5 

2232050 1   C G BRW H M N/A L H 9.9 14.2 



2235020 1 

STRATHAM 
MUNICIPAL 
CENTER N G BRW L L N/A N/A L 0.0 0.0 

2238070 1 

STRATHAM 
IRVING/STRA
THAM HTS N G BRW L H N/A N/A L 0.0 0.0 

2238090 1 

STRATHAM 
IRVING/PORT

SMOUTH AVE N G BRW L H N/A N/A L 0.0 0.0 

2237030 1 

GOLF CLUB 
OF 
NE/CLUBHOU
SE N G BRW L L N/A N/A L 0.0 0.0 

2238030 1 

SWEET 
DREAMS 
BAKERY N G BRW L L N/A N/A L 0.0 0.0 

2239040 1 
AUTOFAIR 
NISSAN N G BRW L H N/A N/A L 0.0 0.0 

2237010 1 

STRATHAM 

HILL PARK N G BRW L L N/A N/A L 0.0 0.0 

2237010 2   N G BRW L L N/A N/A L 0.0 0.0 

2239050 1 

EXETER 

SUBARU N G BRW L H N/A N/A L 0.0 0.0 

2235010 1 ACORN SCH P G BRW L M L M H 9.4 0.0 

2236010 1 

KINGS 
HIGHWAY 

PLAZA P G BRW H M N/A L H 28.7 25.3 

2236120 1 
MILLBROOK 
OFFICE PARK P G BRW M L N/A L H 15.7 0.0 

2236090 2 RCN CONDOS P G BRW H M N/A L H 32.1 23.4 

2236150 1 
BMW OF 
STRATHAM P G BRW H L N/A L H 22.4 13.8 



2236170 1 

LINDT AND 
SPRUNGLI 
USA/BLDG D P G BRW M L L L H 24.3 1.9 

2236180 1 

LINDT AND 
SPRUNGLI 
USA/BLDG E P G BRW L L L L H 25.3 27.2 

2238060 1 

STRATHAM 
PLZ/MARKET 

BASKET P G BRW H M N/A L H 32.7 25.2 

2236040 1 
BELL AND 
FLYNN P G BRW H L L L H 10.7 0.4 

2239010 1 

STRATHAM 
COMMUNITY 

CHURCH P G BRW H L N/A L H 16.3 0.0 

2235060 1 
CORNERSTON
E SCHOOL P G BRW H L L M H 6.8 5.9 

2236140 2 

STRATHAM 

CROSSING 
7621 P G BRW H M N/A L H 19.5 33.8 

2236140 1   P G BRW H M N/A L H 19.7 33.9 

2235050 1 

STRATHAM 
MEMORIAL 

SCH P G BRW L L L L H 8.6 22.9 

2235050 2   P G BRW L L L L H 8.4 24.0 

2236050 1 
STRATHAM 
PLAZA P G BRW H L N/A L H 24.2 3.4 

2236070 2 NP STRATHAM P G BRW H M N/A L H 30.2 40.6 

2236070 1   P G BRW H M N/A L H 30.1 40.7 

2236100 1 

PIPERS 

LANDING P G BRW H M N/A L H 17.1 1.4 

2236190 1 

149/151 
PORTSMOUTH 
AVE P G BRW L M N/A M L 0.0 0.0 



 

 

 

 

 

2236130 2 

STRATHAM 
CENTRAL 
CONDOS P G BRW L M N/A M L 0.0 0.0 
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 9 
13.1 AUTHORITY AND PURPOSE 10 
  11 
Pursuant to RSA 674:16-21, the Town of Stratham adopts an Aquifer Protection 12 
District and accompanying regulations in order to protect, preserve and maintain 13 
potential groundwater supplies and related groundwater recharge areas within the 14 
Town. This ordinance shall be administered, including the granting of 15 
conditional permits, by the planning board. 16 
 17 
13.## PURPOSE 18 
 19 
The purpose of this ordinance is, in the interest of public health, safety, and 20 
general welfare, to preserve, maintain, and protect from contamination 21 
existing and potential groundwater supply areas and to protect surface 22 
waters that are fed by groundwater. The purpose is to be accomplished by 23 
regulating land uses which could contribute pollutants to designated wells 24 
and/or aquifers identified as being needed for present and/or future public 25 
water supply. 26 
 27 
 28 
13.2 DEFINITIONS 29 
 30 
13.2.1Animal Feedlot:  A commercial agricultural establishment consisting of 31 

confined feeding areas and related structures used for the raising of livestock. 32 
 33 
13.2.2Aquifer:  For the purpose of this Ordinance, aquifer means a geologic 34 

formation, group of formations or part of a formation that is capable of yielding 35 
quantities of groundwater usable for municipal or public water supplies.   36 

 A geologic formation composed of rock, sand, or gravel that contains 37 
significant amounts of potentially recoverable water. 38 

 39 
13.2.3Dwelling Unit:  Please review As defined by Section 2.1.19. 40 
 41 
13.2.# Flood hazard areas: Areas that result in flood waters that often carry 42 

hazardous and toxic materials, including raw sewage, animal wastes, 43 
oil, gasoline, solvents, and chemicals such as pesticides and fertilizer. 44 
Flood waters that enter a well can contaminate the groundwater and 45 
make the well water unsafe to drink or to use in your business. The 46 
effects may last long after the flood waters have receded.  47 

 48 

                SECTION XIII:  AQUIFER PROTECTION DISTRICT (OVERLAY) 
(Adopted 03/92) 

Commented [JR1]: To clarify that the intent of this zoning 
district, would there be interest in renaming it the 
Groundwater Protection District to better communicant 
what is being protected? The public often does not know 
what an aquifer is.  

Commented [JR2]: Numbering of sections will be 
adjusted as needed based on amendments.  

Commented [JR3]: Recommend breaking these to up  

Commented [JR4]: We can certainly alter this language, 
but it is consistent with the updated Master Plan.  

Commented [JR5]: These definitions only apply to this 
section of the Zoning Ordinance. The suggested definitions 
could be pulled into the general definitions section, but 
would need to be reviewed for their impacts on other areas 
of the zoning ordinance.  

Commented [JR6]: This definition is very specific and 
does not address the use of ground water for private wells. 
The proposed definition is more generic, and is mainly 
included to clarify the purpose of the ordinance.  

Commented [JR7]: Suggest better referencing language 

Commented [JR8]: Putting additional restrictions on 
hazardous land uses in flood prone areas to reduce the 
possibilities of contaminating drinking water supplies.  
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13.2.4Groundwater:  All the water below the land surface in the zone of saturation 49 
or in rock fractures capable of yielding water to a well. 50 

 51 
 Subsurface water that occurs beneath the water table in soils and 52 

geologic formations. 53 
 54 
13.2.# Gasoline station: means that portion of a property where 55 

petroleum products are received by tank vessel, pipeline, tank car, or 56 
tank vehicle and distributed for the purposes of retail sale of gasoline. 57 

 58 
13.2.5Groundwater Recharge:  The infiltration of precipitation through surface soil 59 

materials into groundwater.  Recharge may also occur from surface waters, 60 
including lakes, streams and wetlands. 61 

 62 
13.2.# Impervious surface: A surface through which regulated 63 

substances cannot pass when spilled. Impervious surfaces include 64 
concrete unless unsealed cracks or holes are present. Earthen; 65 
wooden, or gravel surfaces; or other surfaces which could react with 66 
or dissolve when in contact with the substances stored on them are 67 
not considered impervious surfaces. 68 

 69 
13.2# Junkyard: An establishment or place of business which is maintained, 70 

operated, or used for storing, keeping, buying, or selling junk, or for 71 
the maintenance or operation of an automotive recycling yard. The 72 
word does not include any motor vehicle dealers registered with the 73 
director of motor vehicles under RSA 261:104 and controlled under 74 
RSA 236:126. 75 

 76 
13.2.6Leachable Wastes:  Waste materials including solid wastes, sludge and 77 

agricultural wastes capable of releasing contaminants to the surrounding 78 
environment. 79 

 80 
13.2.7Non-Conforming Use:  Please review As defined by Section 2.1.41. 81 
 82 
13.2.# Public water system: A system for the provision to the public of piped 83 

water for human consumption, if such system has at least 15 service 84 
connections or regularly serves an average of at least 25 individuals 85 
daily at least 60 days out of the year. 86 

 87 
13.2.8Recharge Area:  The land surface area from which groundwater recharge 88 

occurs. 89 
 90 
13.2.# Regulated substance: petroleum, petroleum products, regulated 91 

contaminants for which an ambient groundwater quality standard has 92 
been established under RSA 485-C:6, and substances listed under 40 93 
CFR 302, 7-1-05 edition, excluding substances used in the treatment 94 
of drinking water or waste water at department approved facilities. 95 

 96 

Commented [JR9]: This definition is the same as in RSA 
485-C – Goundwater Protection Act.  

Commented [JR10]: This term is used in Prohibited Uses 
section 

Commented [JR11]: What is considered impervious with 
respect to stormwater infiltration is not necessarily 
considered impervious with respect to containment of 
regulated substances. 
 
From NH Code of Administrative Rules Env-Wq 401 .03(c), 
Best Management Practices rules for groundwater 
protection, except that “substances” has been substituted 
for “contaminants.” 
 
Stratham may also want to consider a general definition of 
an impervious surface. 

Commented [JR12]: From RSA 236:91 IV. Junkyard 
owners must obtain an annual town or city issued 
"junkyard" license under RSA 236:111-129 and certify in 
their application for this license that the yard operates in 
compliance with best management practices (BMPs) 
established by NHDES.  

Commented [JR13]: From RSA 485:1-a, XV. The definition 
used here is abbreviated because the only reference in this 
ordinance to a public water system is in the definition of 
wellhead protection area. 

Commented [JR14]: From Env-Wq 401.03(h). Chemicals 
used by NHDES-permitted facilities to treat drinking water 
or waste water are excluded from the definition of 
regulated substance because they are used in the treatment 
of water supplies and are not considered to pose a 
significant risk to groundwater. Regulated contaminants and 
petroleum/petroleum products are included with the 
exception of propane. 
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13.2.# Sanitary protective radius: The area around a public water supply 97 
well which must be maintained in its natural state as required by 98 
Env Dw 301 or 302 (for community water systems); Env-Dw 405.14 99 
and 406.12 (for other public water systems). 100 

 101 
13.2.9Site Coverage:  That portion of the entire parcel or site, which through the 102 

development of the parcel, is rendered impervious to groundwater infiltration. 103 
 104 
13.2.10 Solid Waste:  Any discarded or abandoned material including refuse, 105 

putrescible material, septage or sludge, as defined by New Hampshire Solid 106 
Waste Rules He P 1901.03.  Solid waste includes solid, liquid, semi-solid or 107 
gaseous waste material. 108 

 109 
13.2.11 Toxic or Hazardous Materials:  Any substance which poses an actual or 110 

potential hazard to water supplies or human health if such a substance were 111 
discharged to land or waters of the Town.  Hazardous materials include:  112 
volatile organic chemicals, petroleum products, heavy metals, radioactive or 113 
infectious wastes, acids and alkalies.  Also included are pesticides, herbicides, 114 
solvents and thinners and such other substances as defined in the NH Water 115 
Supply and Pollution Control Rules, Section Ws 410.04(1), in the NH Solid 116 
Waste Rules He-P 1901.3(v) and in the Code of Federal Regulations 40 CFR 117 
261 as amended. 118 

 119 
13.2.# Wellhead protection area: The surface and subsurface area 120 

surrounding a water well or wellfield supplying a community public 121 
water system, through which contaminants are reasonably likely to 122 
move toward and reach such water well or wellfield. 123 

 124 
13.3 DISTRICT BOUNDARIES 125 
 126 

a. Location:  The Aquifer Protection District is an overlay district 127 
which is superimposed over the existing underlying zoning and 128 
includes: 129 

1) All of the Wellhead Protection Areas for public water supply 130 
wells as defined under Section 13.2.#, and 131 

2) The boundaries of groundwater as depicted in the following 132 
studies, or as amended: 133 
i. Stratified-Drift Aquifers in the Exeter, Lamprey, and 134 

Oyster River Basins - US Geological Survey Open-File 135 

Report 92-95,“Geohydrologic and Ground-Water-136 

Quality Data for Stratified-Drift Aquifers in the Exeter, 137 

Lamprey, and Oyster River Basins, Southeastern New 138 

Hampshire.” 139 

ii. Stratified-Drift Aquifers in the Lower Merrimack and 140 

Coastal River Basins - US Geological Survey Water-141 

Resources Investigations Report 91-4025, 142 

“Geohydrology and Water Quality of Stratified-Drift 143 

Commented [JR15]: he sanitary protective radius ranges 
from 75 to 400 feet, depending on the amount of water 
withdrawn from the well. The minimum radius for a 
community well is 150 feet. The “natural state” requirement 
for new community wells prohibits any development in the 
sanitary radius of the well. Other non-community public 
water systems (i.e. hotels, campgrounds, convenience 
stores) have a less restrictive natural state requirement that 
allows a limited set of uses (i.e. parking lots, tennis courts) 
in the sanitary radii. 

Commented [JR16]: From RSA 485-C:2, XVIII, except that 
the definition has been narrowed to include only wells for 
community (residential) public water systems and not other 
types of public water systems. This definition is not needed 
if the ordinance is to be used only to protect stratified-drift 
aquifers. Check with NHDES to see how the wellhead 
protection areas in your district have been delineated. 

Commented [JR17]: As public water systems are 
developed or change over time, this boundary will change 
without the need to amend the zoning.  
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Aquifers in the Lower Merrimack and Coastal River 144 

Basins, Southeastern New Hampshire.”  145 

 146 
The Aquifer Protection District is defined as the area shown on the 147 
map entitled, “Aquifer Protection District” and is hereby adopted as 148 
part of the Town’s Official Zoning Map. The Aquifer Protection district 149 
includes the area delineated by the groundwater mapping studies 150 
entitled, Lamprey/Exeter/Oyster River Study and Lower 151 
Merrimack/Coastal Study as prepared by the U.S. Geological Survey in 152 
1990 and 1991 respectively.  The Aquifer Protection District is an overlay 153 
district which imposes additional requirements and restrictions to those of the 154 
underlying district.  In all cases, the more restrictive requirement(s) shall 155 
apply. 156 

 157 
b. Appeals:  Where the bounds of an identified aquifer or recharge area, 158 

as delineated, are in doubt or in dispute, any landowner aggrieved by 159 
such delineation may appeal the boundary location to the Planning 160 
Board.  Upon receipt of a written appeal, the Planning Board shall 161 
suspend further action on development plans related to the area under 162 
appeal and shall engage, at the landowner’s expenses, a qualified 163 
hydrogeologist to prepare a report determining the proper location and 164 
extent of the aquifer and recharge area relative to the property in 165 
question. 166 

  167 
13.4 USE REGULATIONS 168 
 169 

a. Minimum Lot Size:  The minimum lot size within the Aquifer Protection 170 
District for each newly created lot shall be the same as allowed in the 171 
underlying zoning district.  Larger lot sizes may be required depending 172 
on the soil-based lot sizing standards found within the Stratham 173 
Subdivision Regulations (Section 4.3). 174 
 175 

b. Maximum Site Coverage: 176 
 177 

i. Within the Aquifer Protection District, no more than twenty 178 
percent (20%) of a single lot or building site may be rendered 179 
impervious to groundwater infiltration.  To the extent feasible, all 180 
runoff from impervious surfaces shall be recharged to the aquifer 181 
on-site.  Recharge impoundments shall have vegetative cover for 182 
surface treatment and infiltration. 183 

ii. Maximum impervious site coverage may exceed twenty percent 184 
(20%) provided that the following performance standards are met 185 
and the plans approved by the Planning Board or its designated 186 
agent. 187 

 188 
c. Stormwater Management Plan: The developer shall submit a 189 

stormwater drainage plan.  Such a plan shall provide for the retention 190 
and percolation within the aquifer of all development generated 191 

Commented [JR18]: These are the studies that currently 
define Stratham’s aquifer district; these are just the correct 
citation.  
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stromwater runoff from a ten (10) year storm event, such that the post-192 
development discharge volume to the aquifer.  Furthermore, the 193 
stormwater drainage plan shall provide for the removal of oil and 194 
gasoline from parking lot runoff by the use of treatment swales, oil/gas 195 
separators or other devices, prior to retention and percolation of the 196 
runoff. 197 
 198 
For any new or expanded uses that will render impervious more 199 
than 20 percent or more than 2,500 square feet of any lot, 200 
whichever is greater, a stormwater management plan shall be 201 
prepared which the planning board determines is consistent 202 
with New Hampshire Stormwater Manual Volumes 1-3, 203 
December 2008 NH Department of Environmental Services, or as 204 
amended. 205 
 206 

#. Performance Standards 207 

1) Salt application and/or other treatment methods to roadways, 208 
driveways and parking lots will be minimized to reduce chloride 209 
impacts to drinking water sources. 210 

2) Maintain a minimum of four feet vertical separation between the 211 
bottom of a stormwater practice that infiltrates or filters stormwater 212 
and the average seasonal high water table as determined by a licensed 213 
hydrogeologist, soil scientist, engineer or other qualified professional 214 
as determined by the Planning Board.   215 

3) Spill Prevention, Control and Countermeasure (SPCC) Plan: All 216 
Conditional Uses, as listed under Section 2.5.4.G using, storing or 217 
handling regulated substances shall submit a spill control and 218 
countermeasure (SPCC) plan to the [Fire Chief, Health officer or 219 
Emergency Management officer] who shall determine whether the 220 
plan will prevent, contain, and minimize releases from ordinary or 221 
catastrophic events such as spills, floods or fires that may cause large 222 
releases of regulated substances. It shall include:  223 

a) A description of the physical layout and a facility diagram, 224 
including all surrounding surface waters and wellhead 225 
protection areas.  226 

b) Contact list and phone numbers for the current facility 227 
response coordinator(s), cleanup contractors, and all appropriate 228 
federal, state, and local agencies who must be contacted in case 229 
of a release to the environment.  230 

c) A list of all regulated substances in use and locations of use 231 
and storage. 232 

d) A prediction of the direction, rate of flow, and total quantity 233 
of regulated substance that could be released where experience 234 
indicates a potential for equipment failure.  235 

Commented [JR19]: This standard is stricter than 
Stratham’s current stormwater management regulations. 
However, Stratham will need to update its stormwater 
regulations to be in compliance with MS4 Permit 
requirements.  

Commented [JR20]: The Planning Board can require that 
all non-residential and multifamily developments use a 
NHDES GreenSnow Pro certified snow removal operator. 

Commented [JR21]: US Gov. Printing Office website for a 
full listing of regulated substances: 
http://www.access.gpo.gov/nara/cfr/waisidx_00/40cfr302_
00.html 
  
Current contact information for facility response 
coordinators is vital to public safety and emergency clean-
up efforts so that responders can quickly assess the 
situation and nature of the substances on-site. NHDES Spill 
Response should be notified of spills involving more than 25 
gallons, and any spill that enters a waterway.  
 
A  SPCC plan can also be required at a higher level for only 
those conditional uses with more than 55 gallons or 660 lbs 
of a regulated substance on-site. This extends the state’s 
current requirement for SPCC plans by applying it to all 
regulated substances and lowering the quantities required 
on-site to necessitate an SPCC plan. 
 
 NHDES requires only facilities that store oil in an aggregate 
capacity of greater than 1,320 gallons or a completely 
buried storage capacity greater than 42,000 gallons to 
prepare an SPCC plan 

http://www.access.gpo.gov/nara/cfr/waisidx_00/40cfr302_00.html
http://www.access.gpo.gov/nara/cfr/waisidx_00/40cfr302_00.html
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e )A description of containment and/or diversionary structures 236 
or equipment to prevent regulated substances from infiltrating 237 
into the ground.  238 

f) List of positions within the facility that require training to 239 
respond to spills of regulated substances. 240 

g) Prevention protocols that are to be followed after an event to 241 
limit future large releases of any regulated substance. 242 

h)Require that the SPCC is reviewed periodically (at least once 243 
every three years) and/or after any major storm event.  244 

i)Identify prevention protocols and best management practices 245 
that should be implemented prior to a storm/emergency event. 246 
Examples may include:  247 

▪ Prior to the storm, empty tank of product and fill entirely 248 
with water.  249 

▪ If removing the product is not possible, add more product 250 
to the tank so its height is 3-6 feet higher than the 251 
expected storm surge or predicted reach of flood water. 252 
Close valves associated with piping and dispensing  253 

▪ Anchor tanks and all piping to prevent uplift or floatation  254 
▪ Use stiffener rings to prevent buckling from storm surge 255 

and wind loads  256 
▪ To the greatest extent possible, remove or secure all 257 

possible projectile hazards from the facility grounds  258 
▪ Ensure all storm drains and dewatering intakes are clear 259 

and free of debris.  260 
▪ Shut off the power to the fuel system  261 
▪ Inventory and record the level of product in each tank to 262 

account for any loss or water entry  263 
▪ Conduct a detailed risk assessment of the facility and 264 

evaluate the impact of mitigation strategies; include these 265 
assessments in the Spill Prevention, Control and 266 
Countermeasure Plan, Facility Response Plan, Risk 267 
Management Plan, or other pollution prevention plan, as 268 
applicable. Develop a detailed timeline for preparing tanks 269 
in advance of an event  270 

 271 

4) Use of Deicing Chemicals:  There shall be minimal use of deicing chemicals 272 
on all public and private roads, and parking lots within this District, and those 273 
compounds used shall be free of sodium and chloride to the extent possible. 274 

5) Hydrogeologic Study The Planning Board shall determine, on a case-275 
by-case basis, the need for a hydrogeologic study for any development 276 
within the Aquifer Protection District. This determination shall 277 
consider the sensitivity of the site including, but not limited to, areas 278 
that have septic systems in close proximity to wells -- including public 279 
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supply wells, irrigation wells, residential wells, and monitoring wells -280 
- or that may contain excessively drained soils or steep slopes. Costs 281 
for the above mentioned services shall be charged to the applicant. 282 
Requirements for a hydrogeologic study shall include the following:  283 

1. The hydrogeologic study shall be performed by a NH licensed 284 
geologist specializing in hydrogeology.  285 

2. The hydrogeologic study shall evaluate the development’s 286 
impact on groundwater within both the parcel to be developed and 287 
surrounding land. Beyond the property lines of said site groundwater 288 
quality shall not be degraded by polluting substances such as, but not 289 
limited to, nitrates, phosphates, bacteria, etc. Larger lots may be 290 
required based on the findings of this study. 291 

 292 
 293 

d. Prohibited Uses:  The following uses are prohibited within the Aquifer 294 
Protection Zone:  295 

 296 
          # Outdoor storage of road salt or other deicing chemicals in bulk.  297 
          # Development or operation of gasoline stations. 298 

i. On-site Disposal:  Bulk storage, processing or recycling of toxic 299 
or hazardous materials or wastes. 300 

ii. Underground Storage Tanks:  Except as regulated by the NH 301 
Water Supply and Pollution Control Commission (Ws 411).  302 
Storage tanks, if contained within basements, are permitted. 303 

iii. Dumping of Snow:  Carried from off-site. 304 
iv. Automotive Uses:  Including: car washes, service and repair 305 

shops, junk and salvage yards. 306 
v. Laundry:  And dry-cleaning establishments. 307 
vi. Industrial Uses:  Which discharge contact type wastes on site. 308 

 vii. Prohibit outdoor storage areas for regulated substances in 309 
special flood hazard areas or any area projected to experience sea 310 
level rise as defined by the NH Coastal Flood Risk Summary Part 1: 311 
Science.  312 

 313 
e. Conditional Uses:  The following uses, if allowed in the underlying zoning 314 

district, are permitted only after approval for a Conditional Use 315 
Permit is granted by the Planning Board: 316 

 317 
i. Industrial and Commercial Land Uses: Not All non-residential 318 

uses not otherwise prohibited under 13.4.d of this Ordinance. 319 
ii. Multi-family:  Residential development. 320 
iii. Sand and Gravel Excavation:  And other mining provided that 321 

such excavation or mining is not carried out within six vertical 322 
feet of the seasonal high water table. 323 

Commented [JR22]: There are two regulatory 
approaches to protecting important groundwater: 
prohibiting high-risk land uses and ensuring that other land 
uses comply with performance standards. This list is 
considered high risk land uses that are not otherwise 
restricted in Stratham.  

Commented [JR23]: This would apply to expanding 
existing gasoline stations or new gas stations. It would not 
however apply to if a gas station were to install EV charging 
stations. 

Commented [JR24]: This would only apply to those areas 
that may be subject to flooding due to sea-level rise. This 
area is very limited for Stratham along the Squamscott River 
and Great Bay areas.  

Commented [JR25]: This is to clarify that it is uses that 
would be subject to site plan requirements 
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iv. Animal Feedlots:  And manure storage facilities provided the 324 
applicant consults with the Rockingham County Conservation 325 
District (RCCD) before such uses are established. 326 

 327 
f. The Planning Board shall grant a Conditional Use Permit approval for 328 

those uses listed  in Section 13.4#.above (e.i. through e.iv.) only after 329 
it is determined that all of the following conditions have been met: 330 

 331 
1. The use will not detrimentally affect groundwater quality, nor 332 

cause a significant long-term reduction in the volume of water 333 
contained in the aquifer or in the storage capacity of the aquifer; 334 

2. For the uses described in Section 13.4.e, item i and item ii, the 335 
Planning Board shall make this determination by applying the 336 
performance standard outlined in Section 13.4.c (stormwater 337 
management plan) and 13.4.# (performance standards); 338 

3. The use will discharge no wastewater on-site other than that 339 
typically discharged by domestic wastewater disposal systems; 340 

4. The proposed use complies with all applicable provisions of this 341 
Section. 342 

5. All conditional uses shall be subject to inspections by the Building 343 
Inspector or other agent designated by the Selectmen.  The 344 
purpose of these inspections is to ensure contained compliance 345 
with the conditions under which approvals were granted. 346 

 347 
g. Permitted Uses: 348 

 349 
The following activities may be permitted provided they are conducted 350 
in accordance with the intent of this Ordinance: 351 

 352 
i. Any Use Permitted by the Underlying District of the Zoning 353 

Ordinance:  Except as prohibited in Section 14.3.d or regulated 354 
by Section 13.4 of this Article. 355 

ii. Maintenance, Repair of Any Existing Structures:  Provided there 356 
is no increase in impermeable surface above the limit established 357 
in Section 13.4.b of this Article. 358 

iii. Agricultural and Forestry Uses:  Provided that fertilizers, 359 
pesticides, manure and other leachables are used according to 360 
best management practices as prescribed by the Rockingham 361 
County Conservation District if applicable.  All said leachables 362 
must be stored under shelter. 363 

 364 
h. Special Exception for Lots of Record:  Upon application to the Board of 365 

Adjustment, a special exception shall be granted to permit the erection 366 
of a structure within the Aquifer Protection District on a non-conforming  367 
lot provided that all of the following conditions are found to exist: 368 

 369 
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i. Non-Conforming Uses:  Any non-conforming use within the 370 
Aquifer Protection district shall comply to the provisions of Section 371 
5.1 of the Zoning Ordinance (Non-Conforming Uses). 372 

 373 
13.5 MISCELLANEOUS PROVISIONS 374 
 375 

a. Location:  Where the premises are partially outside of the Aquifer 376 
Protection Overlay Zone, potential pollution sources such as, but not 377 
limited to, on-site waste disposal systems shall be located outside and 378 
down gradient of the Zone to the extent feasible. 379 
 380 

13.4 ADMINISTATION 381 
 382 

a. Application and Interpretation:  The provisions of the Aquifer Protection 383 
District shall be applied and interpreted by the Planning Board. 384 

b. Enforcement:  The Board of Selectmen (or their duly designated agent) 385 
shall be responsible for the enforcement of the provisions and conditions 386 
of the Aquifer Protection District. 387 
 388 

 389 
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