
Derek R. Durbin, Esq.   
603.287.4764  

derek@durbinlawoffices.com  

 

Durbin Law Offices, P.L.L.C.    144 Washington Street, Portsmouth, NH 03801    www.durbinlawoffices.com 

 

April 9, 2024 

 

Zoning Board of Adjustment 

Attn: William Dinsmore, Building Inspector 

Town of Stratham 

10 Bunker Hill Avenue 

Stratham, NH 03885 

 

RE:  Variance Application  

200 Domain Drive, Stratham (Tax Map 1, Lot 3) 

Albany Road – 200 Domain LLC (Owner/Applicant) 

 

Dear Mr. Dinsmore, 

 

 Enclosed, please find the following variance application and related materials for 

submission to the Zoning Board of Adjustment. 

 

1. Variance Application; 

2. Written Narrative with Exhibits; 

3. Landowner Authorization; 

4. Plan Set; 

5. Abutters/Professional Consultants List; 

6. Triplicate Mailing Labels; 

7. Check for $310.00 (Application Fee, Notice Fee and Abutter Mailing Fees) 

 

I have enclosed one (1) original and nine (9) copies of the above materials.    

 

 Should you have any questions or concerns, please feel free to contact me at the number 

or email above. 

 

 

Sincerely, 

 

 

 

Derek R. Durbin, Esq. 
  



TOWN OF STRATHAM 
Zoning Board of Adjustment 

10 Bunker Hill Avenue, Stratham NH 03885 
Building Department (603) 772-7391 

www.strathamnh.gov 
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VARIANCE APPLICATION 

This completed application (including all required application package contents) must be filed with the Zoning Board of 
Adjustment’s Agent no later than 12:00 PM on the deadline day published in the ZBA’s Schedule of Regular Board 
Meetings. 

1. PROPERTY OWNER AND APPLICANT INFORMATION:

PROPERTY OWNER NAME:  

Phone #: Email Address: 

Mailing Address:

APPLICANT/PRIMARY CONTACT: 
(Company and contact name if not Property Owner)  

Phone #: Email Address: 

Mailing Address:

2. PROPERTY/PROJECT INFORMATION:

Property Address:  

Tax Map:  Property Deed Information: Book: ____________   Page: _____________ 

Lot(s):  Total parcel area (SF): Total parcel area (acres):  

Zoning District(s):  Check all that apply.  
 Commercial/Light Industrial/Office  Residential/Agricultural 
 Flexible/Mixed Use Development  Retirement Planned Community 
 Gateway Commercial Business  Route 33 Legacy Highway Heritage 
 Industrial  Special Commercial 
 Manufactured Housing/Mobile Home  Town Center 
 Professional/Residential 

Overlay District(s):  Check all that apply.  
 Aquifer Protection 
 Floodplain Management 
 Shoreline Protection 
 Wetland Conservation  

3. PROFESSIONAL SUPPORT (Include additional sheets if necessary):

COMPANY NAME:  Contact:  

Phone #:  Email Address:  

Mailing Address:  

COMPANY NAME:  Contact:  

Phone #:  Email Address:  

Mailing Address:  

COMPANY NAME:  Contact:  

Phone #:  Email Address:  

Mailing Address:  

Albany Road - 200 Domain LLC

Same as Owner

200 Domain Drive, Stratham, NH 03885

1 5690 1565

3 28.1 ac.

Tighe & Bond Patrick Crimmins

603-433-8818 pmcrimmins@tighebond.com

177 Corporate Drive, Portsmouth, NH 03801

Market Square Architects Sarah Howard

603-501-0202 showard@marketsquarearchitects.com

104 Congress Street, #203, Portsmouth, NH 03801

Durbin Law Offices PLLC Derek R. Durbin, Esq.

603-287-4764 derek@durbinlawoffices.com

144 Washington Street, Portsmouth, NH 03801

DocuSign Envelope ID: 58E953C3-EB55-4AB5-A4E4-FF48188D39D6

200 Domain Drive, Stratham, NH 03885

1,224,907 sf.
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4. PROJECT DESCRIPTION
Provide a brief description of your project, including your intended use of the property and/or intended improvements to 
the property, if applicable: 

5. VARIANCE REQUEST
A variance is requested from Section (include subsection, if applicable)___________________of the Zoning Ordinance 
and asks that said terms be waived to permit the following:  
 

The applicant bears the burden of presenting evidence sufficient to allow the Zoning Board to reach conclusions and 
make findings to support the authorization of a variance. To do so, the undersigned alleges that the following legal criteria 
for granting a variance are satisfied, and submits the accompanying written statement, records, photographs, and other 
materials to justify the granting of the variance and to explain how each of the criteria for the variance is or will be 
satisfied. Facts supporting this request: 
i. The variance will not be contrary to the public interest because:
 

ii. The spirit of the ordinance is observed because:
 

iii. Substantial justice is done because:
 

See enclosed Written Narrative, which is hereby incorporated by reference.

See enclosed Written Narrative, which is hereby incorporated by reference.

See enclosed Written Narrative, which is hereby incorporated by reference.

See enclosed Written Narrative, which is hereby incorporated by reference.

See enclosed Written Narrative, which is hereby incorporated by reference.

DocuSign Envelope ID: 58E953C3-EB55-4AB5-A4E4-FF48188D39D6
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iv. The values of surrounding properties are not diminished because:
 

v. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship.
1. For purposes of this subparagraph, “unnecessary hardship” means that, owing to special conditions of the

property that distinguish it from other properties in the area:
a. No fair and substantial relationship exists between the general public purposes of the ordinance provision

and the specific application of that provision to the property because:
 

And: 
b. The proposed use is a reasonable one because:

 

2. Explain how, if the criteria in subparagraph 1. above are not established, an unnecessary hardship will be
deemed to exist if, and only if, owing to special conditions of the property that distinguish it from other
properties on the area, the property cannot be reasonably used in strict conformance with the ordinance, and a
variance is therefore necessary to enable a reasonable use of it.

See enclosed Written Narrative, which is hereby incorporated by reference.

See enclosed Written Narrative, which is hereby incorporated by reference.

See enclosed Written Narrative, which is hereby incorporated by reference.
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6. APPLICANT’S CERTIFICATION:
I/We declare under penalty of perjury that all of the submitted information is true and correct to the best of my knowledge 
and belief. I/We have read and agree to abide by the regulations of the Town of Stratham. I/We understand that any 
misrepresentations of submitted data may invalidate any approval of this application. If the use is not operated in 
compliance with these regulations, the permit may be revoked by the Code Enforcement Officer or the Zoning Board of 
Adjustment. 

By signing this application, you are agreeing to all rules and regulations of the Town of Stratham, and are agreeing to 
allow agents of the Town of Stratham to conduct inspections, during normal town business hours, or your property, to 
ensure compliance with all Stratham Zoning, Subdivision and/or Site Plan Review regulations while your application is 
under consideration. The Town accepts electronic signatures on this application. Electronic signatures carry the same 
validity, enforceability and admissibility, as handwritten signatures. 

I/We, the undersigned, authorize ______________________________________________________ to act as the 
professional and primary contact representing this application before the Stratham Planning Board. Communications 
related to this application, including those from the Stratham Planning Department, will be directed to this representative. 

Signature of Applicant Print Applicant’s Name Date 

Signature of Property Owner* Print Property Owner’s Name Date 

*This application must be signed by the owner of the property or other person having the legal right to apply as an agent of
the owner. If signed by a person other than the owner of the property, documentation of the legal right to apply as an agent
of the owner must be included as part of the application submittal.

PROPERTY OWNER’S INFORMATION IF APPLICANT IS RENTING/LEASING: 
You must submit a signed letter from the property owner stating that you have their permission to conduct the proposed 
business project on their property. This letter must include the property owner’s name, current address, and telephone 
number. 

APPLICATION CHECKLIST: 
• Nine (9) copies of the completed and signed application and supporting materials, including plats or drawings, which

provide information in support of the variance.
• Abutters list (downloadable from https://next.axisgis.com/StrathamNH/).
• Application Fee and Pubic Notice Costs. All checks are to be made payable to the Town of Stratham.

Application Fee = $100.00 plus notice costs. 
Public Notice Costs = $150.00 plus $5.00 per abutter/applicant/consultant for the costs of all notice requirements 
including newspaper publication and postage for certified mail and regular mail. 

• Three (3) sets of abutter/applicant/consultant mailing labels.

PLEASE DO NOT WRITE BELOW THIS LINE – FOR TOWN USE ONLY 

ZBA Case Number: Check Number: 

Application Fee:  Check Amount: 

Notice and Abutter Fee: Check Payor:  

Albany Road - 200 Domain LLC

Albany Road - 200 Domain LLC

Durbin Law Offices PLLC and its agents

DocuSign Envelope ID: 58E953C3-EB55-4AB5-A4E4-FF48188D39D6

April 2, 2024

April 2, 2024



TOWN OF STRATHAM 

 

NARRATIVE  

TO VARIANCE APPLICATION 

 

Albany Road – 200 Domain LLC 

(Owner/Applicant) 

 

200 Domain Drive 

Stratham, NH 03885 

Tax Map 1, Lot 3 

 

 

BACKGROUND 
   

 The Property  

 

The Property at 200 Domain Drive is a 28.12-acre improved parcel of land located in the 

Industrial Zoning District of Stratham (the “Property”).  There is a an approximately 240,764 

square foot building on the Property that houses the Timberland corporate headquarters.  This 

facility is serviced by a 741-space parking lot.  Timberland is the only occupant of the Property.  

 

The Wetland 

 

In the southwest corner of the Property between the Timberland building and the parking 

lot and adjacent to a stone walkway and patio area, there is a small, isolated, low functioning 

wetland.  Based on the wetland delineation done on the Property, it has been determined that the 

wildlife habitat function of the wetland is limited due to its small, fragmented condition in relation 

to the surrounding developed area.  Exhibit A.  (NH DES Wetland Application, 1.1 Project 

Description, Tighe & Bond (Sept. 2023).  The wetland does not appear to provide an adequate 

hydroperiod to support vernal pool habitat; evidenced by its shallow depth, broad extent of 

herbaceous cover, limited evidence of prolonged inundation and lack of observed vernal pool 

indicators.  Id. The dominant plant community consists of a mix of native and invasive species.  

Id.   

 

The Existing Building & Proposed Front Addition and Patio 

 

As a result of changes that the company has undergone in recent years, Timberland is no 

longer able to utilize its entire building.  To make adaptive reuse of the building, it is proposing an 

internal partition and renovation that would allow it to bring in other commercial tenants.  To do 

this, however, lobbies and common areas need to be added to the southwest and southeast ends of 

the building, as depicted on Sheet C-102 of the Applicant’s plans.  In conjunction with this, new 

accessways are also proposed to the building. 

 

 

 

 



 Proposed Wetland Buffer Encroachment(s) 

 

The lobby addition (931 sf.) and associated patio (1,128 sf.) proposed for the front of the 

building will be located within the 50’ wetland buffer and partially within the 25’ “no-disturbance” 

buffer zone established by Section 11 of the Stratham Zoning Ordinance (the “Ordinance”).  These 

structures are approximately depicted in the rendering attached hereto as Exhibit B.    

 

No direct impacts are proposed to the wetland itself.  The proposed front building addition 

and patio, which will be constructed with pavers, are structures that require variance(s) from 

Section 11.5.3 of the Ordinance.  All other modifications proposed within the 50’ wetland buffer 

that are shown on the Applicant’s plans, such as the walkways and driveway access, require a 

Conditional Use Permit (“CUP”) from the Planning Board.  A separate CUP application is being 

filed contemporaneously with the Planning Board.   

 

Mitigation of Wetland Buffer Impacts 

 

To mitigate any impacts associated with the new structures and impervious areas that are 

proposed and exist within the 50’ wetland buffer, including the front building addition and patio, 

the Applicant is proposing two raingardens to treat stormwater runoff before it is directed into the 

wetlands.  This constitutes an improvement over the existing condition of the Property, which does 

not benefit from stormwater treatment within the 50’ wetland buffer.   In addition to the 

raingardens, a robust array of native plantings is proposed adjacent to the front building addition 

and sidewalk, as shown on Sheet L-101 of the Applicant’s plans.   

 

 Conservation Commission Review 

 

 The Conservation Commission performed its review of the wetland buffer impacts on 

March 27, 2024.  The Commission issued a letter of support for the project on March 29, 2024, 

which has been included with the foregoing application.  Exhibit C. 

 
SUMMARY OF ZONING RELIEF 

 
The Applicant seeks a variance from Section 11.5.3 of the Ordinance to allow for a small 

building addition and paver patio within the 50’ wetland buffer and partially within the 25’ non-

disturbance buffer on the Property. 

 

VARIANCE CRITERIA 

 

Granting the variances will not be contrary to the spirit and intent of the Zoning 

Ordinance or the public interest. 

 

In the case of Chester Rod & Gun Club, Inc. v. Town of Chester, the Court noted that since 

the provisions of all ordinances represent a declaration of public interest, any variance will, in 

some measure, be contrary to the ordinance, but to be contrary to the public interest or injurious 

to public rights of others, "the variance must 'unduly, and in a marked degree' conflict with the 

ordinance such that it violates the ordinance's 'basic zoning objectives.” 152 N.H. 577. 



 

 

 The stated goals and purposes of the Wetlands Conservation Overlay District are set forth 

in Section 11.1 of the Ordinance, and are as follows: 

 

11.1.1 To control the development of structures and land uses on naturally occurring 

wetlands, which would contribute to the pollution of surface and ground water by 

sewage.  

 

11.1.2 To prevent the destruction of natural wetlands which provide flood protection, 

recharge the ground water supply and the augmentation of stream flow during dry 

periods.  

 

11.1.3 To prevent unnecessary or excessive expenses to the Town to provide and 

maintain essential service and utilities which arise because of unwise use of wetlands,  

 

11.1.4 To encourage those uses that can be appropriately and safely located in wetlands.  

 

11.1.5 To preserve wetlands for other ecological reasons such as those cited in RSA 482-

A:1.  

 

11.1.6 To preserve and enhance those aesthetic values associated with wetlands of this 

Town.  

 

The subject wetland is a small, isolated wetland with limited wildlife habitat function and 

value.  Portions of the existing building, walkways and other developed features of the Property 

presently encroach into the 50’ wetland buffer and 25’ non-disturbance buffer zone.  The proposed 

lobby addition, patio and associated features have been purposely sited to avoid any direct impact 

to the wetland.   While these structures will encroach into the 50’ wetland buffer and partially into 

the 25’ non-disturbance buffer, raingardens and landscaping are being added to the Property to 

prevent untreated runoff from entering the wetland.  Accordingly, the proposed improvements to 

the Property will observe the spirit and intent of the Wetland Conservation Overlay District buffer 

protections and will not unduly or to a marked degree conflict with the goals of the Ordinance. 

 

Substantial Justice will be done in granting the variances. 

 

To determine whether substantial justice is done, the Board must balance the equities 

between the rights of a private landowner and the public interest in deciding whether to grant or 

deny a variance request. The “only guiding rule is that any loss to the individual that is not 

outweighed by a gain to the general public is an injustice.” New Hampshire Office of State 

Planning, The Board of Adjustment in New Hampshire, A Handbook for Local Officials 

(1997); Malachy Glen Assocs., Inc. v. Town of Chichester, 155 N.H. 102 (2007). 

 

 

 



 

 

 There would be no public interest served by denying the variance from Section 11.5.3.  To 

the contrary, the Applicant will be improving the environmental conditions of the Property by 

introducing stormwater management to an area of the Property where it does not presently exist.  

This will allow runoff to be treated before it enters the wetland. It would constitute an economic 

hardship and loss to the Applicant if the variance were to be denied. Timberland is no longer able 

to utilize the entirety of its building yet is responsible for maintaining it.  The proposed lobby, 

patio and related improvements are a necessary part of the Applicant’s plans to repurpose the 

building into a multi-tenant space.   For these reasons, it would constitute an injustice to the 

Applicant to deny the variance requested. 
 

Surrounding property values will not be diminished by granting the variance. 

 

Granting the variance will not negatively impact surrounding properties in any sense.  The 

proposed lobby addition, patio and related improvements comply with all dimensional requirements 

of the Ordinance, including the applicable building setbacks.  Thus, these structures will not interfere 

with the light, air, space, and privacy of abutting properties.  If anything, the proposed improvements 

will enhance the appearance of the Property and add value to surrounding properties.   
 

Literal enforcement of the provisions of the Ordinance would result in an any 

unnecessary hardship. 

 

The Property has special conditions that distinguish it from surrounding properties.  The 

presence of a small, isolated low-functioning wetland between the southwest corner of the 

existing building and parking lot means that a significant area of the Property, which has already 

been developed, is encumbered by the 50’wetland buffer and a 25’ non-disturbance buffer.  This 

severely restricts what can be done in this area of the Property.  With limited exception, Section 

11.5.3.b of the Ordinance prohibits “building activity” from occurring within the 50’ buffer.  

Within the 25’ non-disturbance buffer zone, Section 11.5.3.d of the Ordinance prohibits any 

alteration of the land.   This means that the Applicant cannot expand upon any portion of the 

building that is within the 50’ wetland buffer or 25’ non-disturbance buffer zone or otherwise 

erect or install any type of structure (with limited exception) in these areas without first obtaining 

relief from the Zoning Board of Adjustment and/or Planning Board.   

 

The areas around the wetland are already developed and landscaped and it has been 

determined by the Applicant’s wetland scientist that it has limited function as a wildlife habitat 

and does not contain vernal pool indicators.  In the present instance, the most significant threat 

to the integrity of the subject wetland relates to untreated stormwater runoff from nearby 

impervious surfaces.  As stated above, the Applicant will be improving the buffer by introducing 

stormwater treatment where it does not presently exist in conjunction with the proposed lobby 

addition and patio structure.  This will allow runoff to be treated before it enters the wetland and 

offset the impact of the lobby addition and patio structure within the buffer. 

 

For the foregoing reasons, no fair and substantial relationship exists between the general 

purpose of the Ordinance provision (prohibition of building activity in the buffer(s)) and its 

application to the Property. 



 

 

 

 Finally, the proposed use is reasonable.  Granting the variance for the lobby addition and 

patio will allow the Applicant to repurpose the building into a multi-tenant space which is integral 

to Timberland’s continued operations on the Property.  

 

 

CONCLUSION 

 

The Applicant has demonstrated that its application meets the five (5) criteria for 

granting the variance from Section 11.5.3 of the Ordinance and respectfully requests the Board’s 

approval. 

 

 

      Respectfully Submitted 

 

 

April 9, 2024      Albany Road – 200 Domain LLC 
 

 

 

 

     By:  ________________________________ 

       Derek R. Durbin, Esq. 

       Durbin Law Offices PLLC 

       144 Washington Street 

       Portsmouth, NH 03801 

       603-287-4764 

       derek@durbinlawoffices.com 









 

LANDOWNER LETTER OF AUTHORIZATION 

 

Albany Road – 200 Domain LLC, record owner of the property located at 200 Domain Drive, 

Stratham, NH 03885, Tax Map 1, Lot 3 (the “Property”), hereby authorizes Durbin Law Offices, 

PLLC to file any zoning, planning or other municipal permit applications with the Town of 

Stratham for said Property and to appear before its land use boards.  This Letter of Authorization 

shall be valid until expressly revoked in writing. 

 

 

 

ALBANY ROAD-200 Domain, LLC, a 

Delaware limited liability company 

 

By: ALBANY ROAD-F & M PROPERTY 

MANAGER LLC, a Delaware limited liability company, its Manager 

 

 

        

 

 

________________________________________  _________________ 

Signature:       Date 

 

________________________________________ 

Name: Christopher J. Knisley 

Title: President 
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APPLICANT/OWNER 
 

Albany Road – 200 Domain LLC 
200 Domain Drive 
Stratham, NH 03885 
 

ABUTTERS 
 
100 Domain, LLC, MVC Domain Dr,  
LLC,160 Dorchester St., LLC      
60 k street suite 302  
Boston, ma 02127 
 
Lindt & Sprungli (USA) in  
c/o accounts payable  
one fine chocolate place 
Stratham, NH 03885 
 
Marin Way Invest. Corp  
P. O. Box 432  
Stratham, NH 03885 
 
Sip-lot 2 LLC  
P. O. Box 432  
Stratham, NH 03885 
 
Sip-lot 3 LLC c/o ups Attn: John Roberts,  
55 Glenlake parkway, NE Atlanta, GA 30328 
 
Sip-lot 5a LLC  
142 Portsmouth Avenue 
P. O. Box 432  
Stratham, NH 03885 
 
Sip-lot 5b LLC  
142 Portsmouth Avenue 
P. O. Box 432  
Stratham, NH 03885 
 
Town of Stratham  
10 bunker hill avenue 
Stratham, NH 03885 
 
 
 

 



 
PROFESSIONAL CONSULTANTS 

 
Attorney: 
 
Derek R. Durbin, Esq. 
Durbin Law Offices, PLLC 
144 Washington Street 
Portsmouth, NH  03801 
 
Engineer & Wetland Scientist: 
 
Tighe and Bond 
Attn: Patrick Crimmins 
177 Corporate Drive 
Portsmouth, NH 03801 
 
Architect: 
 
Market Square Architects 
Attn: Sarah Howard 
104 Congress Street, #203 
Portsmouth, NH 03801 
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